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In Sena i k, MaHi.h iO. IS-"/.!. 

The Senate having vinder considcvntiun the rcsolit- 
■itids «ubniittc'd by ^Ir. Gi,ay — • 

Mr. CHASK. I rise. Mr. President, with imallect- 
cd ili'ridt;nfe, t;; oilur to the Seniite niy views of tiic 
imi'oriunt qiiesiions presented by the resolutions of 
■Jk' iiononiblo .Senator iVoin Kentucky. 

C'Jiiiing from the private wallcs of life, witliout the 
fidvanirige of previous pubhc position, and with- 
in.'.; i'.\i;i.-riencc in logisi.itive debate, I speak iVom no 
t'lilntncv' which will untitle niO to coinniand alten- 
'.iyn. i claim for wiiat I say that con.«idi?raiinn only 
wltich is du.;; to sincerity of belief, to directness of 
ji'>;r;iose, ;irid to whatever force of ayunieni 1 may bo 
v.bk to l)ring to the support of niv positions. 

li has been said, 3Ir. Prcsidem, and said in a tone 
;o; cri::;|iiain', i^y Soutlicrn yentiemen, that this GJov- 
crntiK-nt rapidly becoming a mere Government of 
;iie iiiajoriiy — beconiinir a great consolidated deinoc- 
rauy. .Now, fix, if by this it be meant that this Gov- 
firnaient of ours has become, or is to become, the 
Oovernnient of the American people, administered 
in cunforiniiy with the will of a majority of the peo- 
ii it be meant that the democratic iirinciple is 
|c!irried, or is likely to be carried, into practical ap- 
pliration in its administration and legislation, I see 
I in tile fact, if fact it be, no ground of complaint, but 
raihtr ground of congratulation and satisfaction. 
|\Vliy, sir, what is this democratic principle ] lupial- 
|:y oi natural rights, guarantied and secured to all, 

" the laws of"a just popular Government. For 

10, i (l'.'.«ire to see that principle ttpplied to every 
I'ji-'ci of legislation, no matter wh.i: that subject 
;ty be— to the great question involved in the reso- 
iions now before the Senate, and to every other 
t'siion, " ■ 

Hut our responsibilities are limited by our powers ; 
d however clear it may be that we "arc bound by 
t'giunce to democratic principle to condemn, to 
i'.igatc, to abolish slavery, wherever wc can consti- 
lionully do SI, it is eqiia.ly clear that we are not 
Mil, and that 'we have no right, to interfere with 
ivery by legislation beyond the sphere of our con- 
Jiiiiontil po'wers. 
<Ve have no power to legislate on the subject of 
ivery in ine States. We have power to prevent 
■ cxton-ion, and to prohibit its existence within the 
'hereof the exclusive jurisdiction of the General 
o^ernineni. Our duty, therefore, is toabsrainfrorn 
tiTfiirenc,} with it in tlie States. 1 1 is also our duty 
m-' pr'jhibit its extension into national territories, and 
fM^ ^continuance where we are constitutiiruallv respon- 
»i»tiie fur it? existence. 

^u{:h. Mr. President, is my position ; and for the 
ni'j?e of showing that 1 atii sustained in it by the 
^'y liiijliesi iuithority, 1 propose to review, some- 
iu i.irge, tlic hisiorv of this Governiiisnt in its 
"Uuins to slavery. 

\.'as stiid yeslerdav bv liio honorabiis .Senator 
' i! Virginia 1 ATr. [Iu-vte'i:] that tlie South had no 
"Se of complaint against the Xui ih in r./rard to 
-^''-ry until the year iB'?.Q, the date of ihe Missouri 
'iiproMiise. How:;ver thr.i may b'-, we must go 
'I'lt^r back in tiiiK;. if we wifii t.i iruce the coniro- 
f'V iv.ween slavery and freedom in this country 
i's-' fijurc. We must go two huni'.red yi'a:s fur- 
'-' lM--k'. it was in iC'?0"that a Dir.cii shin"asce!ui':d 
.!;i-iies river, bringing i!io first siav!.'.4 into Vir- 
In tliat same year the May'louer b.ouglit ilic 
grim founders of New Krigland to Plymouth 
.Slavery was introduced into Viru'inia. Krce- 
'II was planted in New England. The content 
'V.'vcn (he despotic principle— the clement and 



guaranty of slavery— and tho democratic principle — 
the elerni?iil and guaranty of liberty — commenced. 

lJut slavery was not established in Virginia with- 
out remonstrance iind resistance. The colonists 
complained vehemently of the introduction of slaves, 
iiiid resorted to various expedients of prevention. 
Mut the desire of the mother country to benefit the 
navigator and to stiinultitc production led tlie British 
Government to disregard every complaint, and to 
negative all colonial legislation against the slave 
trade. .Slaves continued'to be imported. Tho irallic 
extended to other colonies, tmtil at length slavery 
oblaineii :i hioihold in ovury one of theni. At the 
breaking out of the llcvolution, slaves were held in 
every colony, from Massachusetts to Georgia. 

Well, sir, f.ow was shivery regarded at that period'.' 
!n September, 1774, the first Congress of the colo- 
nies met in Philadelphia. Had liie opposition to 
slavery whieh had been jjrevioiisly manifested, and 
the desire for its extinction whicii iiti.l been so gen- 
erally cherished, new become extinct'? A decisive 
answer to this inquiry may be found in an extract 
from a singularly able exposition of tho Rights of 
liritish .\merica, preptired by i\lr. .Teflerson, and laid 
before the Convention of Virginia, which assembled 
in August, 1771, for tho purpose of appointing dele- 
gates to the proposed Congress. I will read this ex- 
tract : 

•• Till- ulioliliun of (lomfiitlic tshicery is t!io ohisatest onjECT 
of ilesire in the.se coUuiies, where it was unhappily miro- 
(liii;e.l III their iulaiit .sti\ie. Itut. previous to the eiifnm- 
cliisemeiit ol the slaves. It i.s necessary to e.xclude turlher 
hnportniious iVuin Africa. Vet our repealed atieiiipts to 
eiV' cl this by )irolilbitioiis. and by inijiosiiviJ! duties which 
ini;,'lit ainmuit to prohibition, have been hitherto defeated 
by Ills .^hijesty's uejialivc; thus preterrliig the iminefjlate 
a.ivaniaiit ol a few African corsiiirs to ihft lastliii: iuicrests 
of the American States, am! the ri^'hts of liiimau iiature, 
deeply woiUKtedby thl.« Infamous pruclioe."—.l/,(i. Ai chiv':s, 
Alh neri'js, vol. \,p. 0(10. ' 

The Congress, which soon after ■assembled, shared 
these sentiments. Among its first .icis was the 
framing of the celebrated Articles of Association 
which composed the Non-Importation, Non- Export- 
ation, and Non-Consumption Agreement. 1 will read 
the second of those Articles : 

'•Tliat we will neither import nor purcha.-e any s:hive Im- 
ported after ihe first ilay of December next, .after whidi 
time we will wholly discoiitlnuethe slave trade, ami will nel- 
llit r be iionceriR'd hi it ourselves, iior will we iiin: our ves- 
or sell (lur r.oininoilitie.'j or iniinufactures. lo tlioso 
who are cmieenied iti il." — Am. Arr/iii^ex, -Xt/i tmriea. vol. 
\.j>.<.ni. 

There was another article in this agreement, which 
1 will read : 

"Art. M. And we (id further airree and resolve tliat we will 
have no trail.', coninierce, dtalitiirs, or inlercour.se wlmtever. 
wi;li any colony or ))rovlii('e in Xbrtli Americ;i which shall 
luit iicci'ile 10 (>r \vliic-.ii shall liereat'ter violate this as.s<)cla- 
iioii,l)iii will iiolii ihein as unworthy of the riirhls of free- 
men, iiiid iis ininiicul to the liberiies'of this country,"—^! «k 
A> i:liir':.i, -Mil .^'riiu^-, vul. lU.j. 

Well, sir, this solemn covenant, thus pledging 
every ooloiiy and every citizen to an entire abandon- 
ment and suppression of the slave trade, was signed 
by every de legate in tJongress, .Southern and North- 
'Tii. Public sentiment on this subject was then 
unanimou--. or m-xt to imanimons, throughout the 
r-cuintry. A tnong these simmers we Otid the names 
of il'idney, .McKean, and Lvoa-.i. of iX'laware; Ch.asc 
;ind Paca, of Maryland; Richard Henry lice, of Vir- 
ginia ; Hooper and Hewr.s, of North Carolina ; and 
Middleton, Uutiedgc, and Lynch, of South Carolina; 
ail of whom subsequenftly subscribed the Declaration 
of Independence. W.e also find the nailies of 
George Washington and Patrick Henry. 



9 



Now, Mr. President, lei it be remembered that 
these Ariicles of Associfiiion, entered into as a meas- 
ure for obtaining a redress of grievances from the 
Peopii; and Government of Great Britain, and to the 
faithful observance of which, in all their stipulations, 
the delegates of the colonies pledged themselves and 
their constituencies, " under the sacred tics of virtue, 
honor, and love of country ;" let it be remembered, 1 
say, that these articles constituted the first bond of 
American Union. The. Union thus constituted was, 
to be sure, imperfect, partial, incomplete ; but it was 
stillaU.N ioN, a Union of the Colonies and of the Peo- 
ple, for the cj'reat objects set forth in the articles. 
And let it be remembered also that prominent in the 
list of measures airrecd on in these Articles, was the 
discontinuance of the slave trade, with a view to the 
ultimate extinction of slavery itself. 

I say with a view to the ultimate extinction of 
slavery, and 1 have autho-ity for saying so. I ask 
attention to an extract from the proceedings of a 
town meeting at Danbury, Connecticut, held on V2ih 
of December, 1774 : 

"It. is witli siniiular pleas-urc we notice the second article 
of the Assoi;ia!i(iii. in wliiiJi ii is .lyiccd tu imjioii jio more 
lU'iiro .sliivos, as we cannot, but think it a i-alpable absurdity 
so loMilly to comj.'l.'iin of ;itteni|tls to enslave its while we 
arc aoni.illy enslavini; o//t6Ti>\"— ^Im. Archives, Alh srrics, 
vul. I, J). Mm. 

This was the Northern view. What was the 
Souiherti? We find it upon record in the proceed- 
ings of the Congress of the Representatives of Da- 
rien, in the colony of Georgia, Acceding to the As- 
sociation, they declared their views in these words : 

"Wo, t!ie represc:iiiitiv<-.s of the twtensive liisiricf of D;i- 
rien, in ilie colony ot' Cifor!:ia, beiiiij now assembled in 
Con;j;ress, by the aiuhority and free "choice of the inhab- 
itants of said disirici, now 'freed from their fetters, do re- 
solvi,'." 

Then follow seve'al resolutions setting forth the 
grounds of complaint against the oppressions of 
Great Crifain, closing with the emphatic declaration 
which I will now read : 

"To show to the world that we are not inilnenced bvanv 
contracted or interesiod motives, btit by a general pliilan- 
lliropy for all mankind, of wlialever climate, la: iinaire, or 
complexion, we hereby declare our disapprobation and ab- 
horrence of the iinnatnral practice of slavery in America, 
(however the uncultivated stale of our cou'niry or other 
specious arjjrnments may plead for it)— a practice fomided 
in injustic,£."and cruelty, and highly dangerous to our lib- 
erties a.s well us lives, debasing part of our fellow-creatures 
below men, and coirupling the virtue and morals of the 
rest, and laying the basis of that liberty we contend for, 
and which we pray the Almighty to continue to tiie latest 
l)osterity, noon a very wrong foundation. We therefore 
resolve at all times to usn our utmmt endearors for the 
miinnini.sstuji ot our shi\es in this colonv, upon the most 
safe and efiuitable footing lor the mastersand themselves." 

Am. Archives, 'ith scries, rol. \,p. 1135. 

That, sir, was the Southern view. At least it was 
the view of a large and intelligent and influential 
body of Southern men. And with this understand- 
ing of their efTects and tendency, the Articles of As- 
sociation were adopted by coloni:d conventions, 
county meetings, and lesser ass^-mblages throughout 
the country, and became the law of' Atnerica— the 
fundamental Constitution, so to speak, of the first 
American Union. It is needless to cite many reso- 
lutions of these meetings. They can be found in 
the American Archives "by those' who desire to in- 
vcstigatfj the subject. I \vill quote but two. 

The iust is a resolution of \ho Convention of 
Maryland, held in November, 1774, retulopted by a 
vsubse(pient Convention, more fuMv attended, ' in 
December of the same year : 

" Rr.sd'ved, That every member of tliis mi^etins will, and 
every pers-iii in tlie province siuHihi. .';irirtiy and invioiablv 
observe and carry into i-.xtciition ilie Asoociation aureell 
on by till', t.'. ::!ii!i'iual Coiiiiie.^h.'' 

The other i.-; the declaration adopted by a general 
meeting ot' tiie freclioldi-rs of .fames City county, 
Virginia, in November, 1771, in theae words: 

"The Association entered into by Congress being pub- 
licly reail, the treehoklers iind other inhnt.itants of the 
county, that they might testify to the world their concur- 
rence and hearty ajtprobation of (he measiu-es adopted by 
that respectable body, very conlially acceded thereto, and 
did bind and oblige thenisclvcSj by the sacred tieii of virtue, 



honor, and love to their country, strictly and inviolably tn 
observe and keep the same in every particular," 

These, sir, are specimens of the foruuil and solemn 
declarations and engagetnents of public bodies. To 
show the sentiment which pervaded the masses of 
the people, I will read an extract from an eloquent 
paper, entitled " Observations addressed to the Peo- 
ple of America," printed at Philadelphia in Novem- 
ber, 1774 : 

"The least deviation from the resolves. of Congress wlii 
be treason ; such treason as few villains have ever hini an 
o])porimiily of committing. It will be treason against the 
present inhabitants of the\"olonies, against the millions of 
unborn generations who are to e.xist hereafter in America, 
against the only liberty a:;d happiness whicli reniuia to 
mankind, against tiie last hopes of tlie wretched in every 
corner of tht; worUl ; in a word, it will be treason against 

fJod. ' ■ ■ Wk AKI-: .NOW LAVING THIi I'OUNUATXONS OF 

AN Ameuican (Jo.n'stitution. Let us, therefore, lioW tip 
everyiliing we do to the eye of posterity. They will most 
[irobably measure their liberties and happiness by the most 
careless of our footsteps Let no nrihaliowed ham! 
touch the precious seed of liberty. Let us form the glo- 
rious free in such n manner, and impregnate it with sucii 
principles lif life, that it shall la.st forever. " " * /((;'• 
/iio.s( wifsh to lire to hear the triu>ii])hs of the fuhili'j in tk 
year 1871 ; to .see the medals, jiictures, fragiuenis of wri- 
tiiig»:, that shall be ilisplayeil to revive the ntemory of the 
proceedings of the Congress of 1774. If any adventitious 
circiuustauce shall give preccilency on that day, it shall 
be to inherit the blood, or even to [)ossess the name, of a 
member of that glorious assembly." — Avier. Arvk.. •! .>'.t. 
xul \, }i. 070. 

In these various resolves and declarations, ^Ir. 
President, wo have the first expressions of the pub- 
lic sentiment and will of the American people upon 
this subject of slavery. The earliest riction of the 
associated colonies was ami slavery action. The 
Union which they then formed was indeed, as 1 
liavc said, incomplete; but it was complete enough 
to wiirrant the Congress which represented it in de- 
claring independence, in waging war, in contracting 
debts; in assutn-'ng, in short, ufany of the funcnons 
of nationality and~sovereignty. 

Well, sir, nearly two years passed by, and the 
grievances of the colonies remained unredressed. 
The war of the Revolution had begun, and the Decla- 
ration of Independence was proniuliiated. That in- 
strument breathed the same spirit as the Articles of 
Association. The original draught, as it caniofrom 
the hands of Jelferson, contained a clause reproba- 
ting in the strongest terms the trafRc in men. 1 
will read it : 

" lie has waged cruel war against human nature iti-eli, 
violating its most sacrvd rights cf lite and liberty in the 
persons of a distant people who never otVended Inm: cap- 
t vating and carrying them into slavery in another lieniis- 
phere. or to incur a' miserable death iti their transporta- 
tion thiiht-r. This piratical warfare, the opprobrium of 
irfidfl I'owers. is the warfare of the Christian K\ivi ui 
Great Uritain. Determined to keep <)pen a market wtier;' 
■i/ien should be bought and sold, he has prostituted his 
ative tor supipressing every legislative attempt, to prohibit 
or restrain this execrable commeice."' ' 

This clause was indeed omitted from the Declara- 
tion, not because 't did not express the sentimenlj 
of the majority of Congress, but, as Mr. .Teiil'fson 
informs us, Jn compliance to South Carolina anil 
Georgia. He intimates also that sotne tenderness 
Uf.der these censures was manifested by Northern 
gentietuen, who.se constituents had lu?,C'< soiuewhat 
largely engaged in the slavu trade. But still the 
great fundamental truth, which constitutes the bas:? 
of all just govertnrient, and which condemns equally 
every form of op-pres.sion, was retained in the Decla- 
ration, and iinnounced to the world its self-evident: 
the truth that "all men are created equiil; that tluy 
are endowed by tiieir Creator with certain inaliena- 
ble rigitts; that timong these are life, liberty, and dif 
pursuit of liaiipiness; that to secure these rii/h!? 
governiiienis were instituted among men, deriving; 
their jiLst powers from the c -nsent ol the governcii- 

Thiis we see that, in this second great'act of ife 
Americiin people, the ftindamental truth upomyhifii 
the Articles of Association were base(| was reitera- 
ted ; not as a " rhetorical flourish," not as iin ai-'- 
siraction incaptible cf practical application in human 

' 3 Mddistir Papers, at the dof,-", nf the vo'.i'mo wl'cr-! ! 
fac simile in Mr. JeUersoii s tiundvvritiug wilt uy tound. 
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afuiirH. but as a living principio, not to be disregard- 
ed, wiihout fatal consequences, in the structure or 
the adtninistration of government. That such was 
the view actually takeri of the Declaration at that 
iime is further evident from the language of the des- 
patches transmitting it to the authorities of the dif- 
feroiit colonies, and to the commander-in-cliief of 
;!iearmy. 1 wiil (juote a paragraph from the letter 
of the President of Congress, John Hancock, to the 
Convention of New Jersey, 

ilo myself llie lidiior to enrlo.se, in obedience to tlie 
•rommands of Cungres.s, a copy of the Declaration I 'l'lnde- 
P'?iHifiice, vvhicii yuu will please to have proclarined in 
iijur colony in such way ;ind manner as you jndire lies'. 
T.te iinpoi-tant coutJequences resuUin^^ to' llie American 
from ilii.s Dfclaration of Imlependence, cuitsidercd 
ih". ground and fuundulion of a f utu.r^i Guvcrnmenti 
will luuurally .-^OirirL'si the proitri't-ly of proclainiin^x it in 
yv.\\\\ tnode'iiri ih it ihc people may be universally informed 
c;' ii. '•'—.! wer. Aich..Jith scn'uif, vol. 1,?). 1 i. 

Such wore the principles. Mr. President, of the 
Government and the People during the struggle for 
independence. They were reiterated at the close of 
it.. Very sliortly after the treaty of peace was rali- 
jtied in 17S3, Congress issued an address to the 
i^!;itt.'S, drawn up by Mr. ]\Iadison, the main pur()0se 
of which was to persuade to the provision of a lund 
.for the disch'irge of the public engagements. That 
address contains the clause which I will now read : 

" I.ft it ho renT'^mb'-'red, finally; tliai it has ever been the 
' jiriile and boa?i. of America iliat the rijthts for which she 
' ■jnifiulfd Wfve tlte n'fi/i/.i of hniiiau viilwe. liy the bless- 
iiiiof the AuHtur iif ilirsc j ighls on t!io means e.xerteil for 
i!ifir (t'-'fiTice. 1 hey" have jircvuik-d aijainst all opposition, 
•ji'.il form till: lia^i\<i qf th.irtecn uulijic?ident Stales. No 
instanoe has heretofore occurred, nov can any Instance be 
f.vpci.'ted hepjafler !o occur, in which the uiiadnlterated 
li'Tiiis of republican ijovernment can pretend to so fair an 
"ppnrtuniiy of jnsiifyinir themselves by their fruits. In 
ihisvi-nv. the citiztins of the Uniteil Staif's are responsible 
■ jrilie sreatest trust ever conliiled !o a political society.'-' 

1 Mddiaon Piipurs, Ap. H. 

Thi.«, sir, was the acknowledgment of 17S3. That 
the war of the Revolution was waged not to vindi- 
cate privileges, but rights; not the rights of any part 
or class of Ihe people, but tJie rights of all rnen — 
" tile riL'hts of human nature." 

It was not long before an occasion arose to test 
the sincerity of Congress in tiiese various declara- 
tions; to determine whether or not Congress was 
prepared to carry the principles so solemnly recog- 
nised into practiciil application, without respect to 
persons or .sections. Nor was Congress wanting to 
the occasion. 

I On liie Lsi of March, 1734, Virginia ceded to the 
Inited yiiites all her claim to the territory north- 
wes: of the Ohio. Much praise has been awarded 
to Virginia fur tiiis cession. I desire to detract 
iioihina: from it. Virginiti, doubtless, confided fully 
|J't the validity of her title to the territory which she 
ic^^tied. It is irue thtii, acting under her authority, 
jJind ill anticiji-ilion of an expedition ordered by Con- 
|6i_ei5, the gallant George Rogers Clarke, at the h ad 
^I 'l handful of brave Kenluckians, dispossessed the 
^rifisti authorities of that portion of the territory 
i'^';n!ch they liad occupied on the Wabash and Mis- 
^i^^jippi. ilut it is right to say, and I am bound to 
p-'}'t lliat the validity- of the Virginia title was never 
^|C'wniscd, was always contesteJ. by Congress. 

II 'litT ^jtatos cla'iini'd interests in the same territory. 
jlNtw York claimed the whoh; Connecticut claimed 
P P-rt, and Massachusetts also advanced a claim. 
^■'Tiin«t all these dem-inds. Con jress asserted a right, 
■i-'i ndiair of tlic United States, to the entire trans- 
M^eirhanian reL'ion, as Crown Lands, acquired from 
^^p'.it Hritain by tiie common blood and treasure of 

t-^-o .States, iind appealed to .the claimant States 
.' •'•■iiiiq.'.ish their jiretensions. New Yoik wtis the 
■• ■i to respond to this aiqieal, and her cession was 
by Congress in 1732. Vircinia liad pre- 
ft'iujly proposed to cede all her claiiiT north--.ve?t of 
i-'t'U.lio on certain conditions; but. the conditions 
bung admitted, the cession was not accepted. 
|"Ju?equently tiie contest was terminated by a salis- 
ijt-tory cos.sion, made by Virginia and accepted by 
• '-'niiress. ]t was an arrangement, in fact, which 
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concessions on both sides. Virginia vield- 



ed to the United States all her claims to territory 
northwest of the Ohio, and the United States tacitly 
surrendered to Virginia all claim to the territory 
southeast of that river, alleged to be within her 
chartered limits. I have thought it my duty to 
make these observations, as a Senator of a State 
whose rights and interests, as well as the rights and 
interests of her sister States of Pennsylvania, Indi- 
ana, and Illinois, are aflocted to some e.vtent, by the 
claim of c.\clu.sive title to the Western country 
which has been advanced in beluilf of Virginia. 

Whatever the title of Virginia may have been, 
however, it is certain that unon her cession, made, 
as I have said, on the 1st of March, 1784, the United 
States came into the undisputed ownership ani sov- 
ereignty of the vast region northwest of the Ohio. 
To dispose of the soil and to determine the political 
institutions of the Territory, now became the duty 
of Congress; and the duty was promptly performed. 
On the very day of the cession, before the sun went 
down, Thomas Jeflerson, in behalf of a committee, 
consisting of himself, ]\Ir. Howell of Rhode Island, 
and Mr. Chase of Maryland, reported a plan for the 
government of the Western 'I'erritory— not that lying 
north of the Ohio merely, but of all, from the north 
line of Florida to the north line of the United States. 
This, sir, is a memorable document of our early his- 
tory, ami I propose to read portions of it to the Sen- 
ate : 

" The territory r7'//'v.', or to be cedi'd. by t;ie individual 
Stateti to the Uiuied Slates, ' ' ' shall be formed into 
distinct States. * ' " The .settlers ' ' ' shall, 
either on t'leir own i)etit!on or on the order of Congress, 
receive iiuthority, wiili ai)pointn\ems of time and place, 
for their free iniiles. of full au'e, to meet to^'ether for the 
imrpose of establishing a temporary (Joveriiment. ' * 
■ ■ ■ Such temi)orary O ivernmeiu shall only continue 
iu force, in any State, until it shall have acrpdred twenty 
lhou.sanii inhabitants; when, giving due proof thereof to 
(JouLTcss, they shall receive from them authority, with ap- 
jiointments of time and place, to call a conveiUion of reji- 
resenl.aiives to establish a permanent (Jonslitution and 
Government for themselves : Provided, That both the 
temporary tuid permanent Governments be established 
upon these princijiles as their basis." 

Here follow sundry provisions, the last of which is 
as follows : 

Tliat afii'.r tbn ijrar 1.990 of th' C!iri.=^ti(m Era thprp. 
.thall lie millifr ttlnvpry nor invnluntary .trrritude in any of 
the said. States, ol/icnri.^-i; than in the pitninhnient ofcriines, 
■whf.reof the party .n/tall have, been duly convicted to have 
heen personally guilty.'' — 4 .louruals Cong. (Jonfed., 374. 

This, sir, was the plan and proi'iso of Jefferson. 
It met the approbation of the American People. It 
proved that the declaration of 1776 was not an empty 
profession, but a true faith. It proved that the spirit 
of the covenant of 1774 yet animated the heart of the 
nation. According to this grand and comprehensive 
scheme, the commencement of the nineteenth cen- 
tury was to witness the inauguration of freedom, as 
the fundamental and perpetutil law of the transmon- 
tane half of the American Republic. 

Had this plan and proviso bee n adopted, we should 
not now be discussing the questions which embarrass 
us. The extension of slavery would have been lim- 
ited by the Alleghanies. No slave could ever have 
trodden a foot of the soil beyond. Unhappily, how- 
ever, the proviso was not adopted; and, as'l have 
already said that it met the approval of the peojile, I 
ask attention to the procecdinLrs which resulted in its 
rejection. On the 19th of April, Mr. Spaight. of 
North Carolina, moved that the [iroviso be stricken 
out. Under the Articles of (^'onfoderation, which 
governed the proceeding? of Congress, a majority of 
the thirteen States was nccessr'.ry to an affirmative 
decision of any question : smd the voto of no State 
could be counted, unless retn'csented by at least two 
deleirates. 

The question upon Mr. Spaigiu's motion was put 
in this form : 
"Shall the wonis moved to be struck out stand? ' 
The vote stood — 

for the Proviso, si.v States, viz : New Hamp.shire, 
Massachusetts, Rhode Island, Connecticut, New 
York, and Pennsylvania. 

Ai;aiiist the Proviso, throe States, viz; Virginia., 
Maryland, and South Carolina. 



Delaw.'ircand Georgia wore not ronrescnteil. New 
Jersey, by Mr. Dick\ voted aye, but her vote, only 
one delogii'ff beinir presont, could not be counted. 
The vote oi North Carolina was divided— INIr. Wil- 
liamson voting ityc, Mr. Spaight. no. The vote of 
Virginia stood— ]Mr. Jetlerson, aye, Messrs. Hardy 
and I\lcrcer, no. Oi'the iwenty-three delegates present 
and voting, sixteen voted for, and seven. against, the 
jjroviso. Thus was the proviso defeated by a minor- 
ity vote. The peojde were fur it, the States were for 
it'; but it failed in consequence of a provision whicii 
ci;abied the minority to control the nuijority. It so 
happened that Mr. Beatiy, the colleague of Mr. Dick, 
had left Congress a day or two before, and returned 
a day or two after. Had he been present, or had one 
of Mr. Jellerson's colleagues voted with him, tlie re- 
sult would have been changed.* How vast the con- 
sequences which, in this instance, depended on a 
single vole. 

Well, sir, the Ordinance of 17S4, thus maimed and 
otherwise mutilated, became the law of the liind on 
the 23d of April following. 2n 1785, Mr. .TefiL-rsun 
went abroad as Minister to J'"'rance, and was out uf 
the country until after the adoption of the Constitu- 
tion. The agitation of the jiroviso, however, did not 
cease in consequence of his ab.sence. In that same 
year, (17S5,) Mr. King, of i\lassachusetts, again 
moved the proviso in Congress, in a slightly modified 
form, as follows : 

That lliere shall tie ueitlier shivery nor iiivohuitnry 
scrviluile iu any of ilu; Stales ilosfrilM.'d ia liie resolves: of 
Coniiress of tlic "JiJti of A{iril. 17><), oihorwi.'je lliaa in tho 
imnisliinout of Clinics, wliereol liiu party slnill iiuve Ln-i'ii 
pcnsonally guilty; and llial ibis rcirulalion sliall lie an arti- 
cle of compact,' iiml remain a linuiainen'al principle of 
the coiisiilntioiit; between the iliirleen oriirinal Stales, nml 
each of the States ({''ycrihed iu the .said re.'iulve of the 2:jd 
of April, l76-l.-"''~-l Vong. Confecl.,A^\. 

The resolution was ordered to be committed by 
the votes of New Hampshire, Massachusetts, Con- 
necticut, Rhode Island, New York, New Jersey, 
Pennsylvania, and Maryland— eight ; against the 
votes of Virginia, North Carolina, South Carolina, 
and Georgiti — four. Delaware was not represented. 
The vote of Maryland was determined by two ayes 
against one no, while that of Virginia was determined 
by tw'o noes against one aye. The decided favor 
shown to this resolution by the vote for its commit- 
ment was the more remarkable, inasmuch as it pro- 
posed the immediate prohibition of slavery, instead 
of prohibition after 1800, in all territory acquired, and 
to be acquired. 

No further action was had at this time; but in a 
little more than two years afterwards, the subject 
was brought for the third time before Congress, in 
connection, as before, with the government of the 
Western Territory, The Ordinance of 1784, from 
causes into whicli it is not materitil to inquire, htid 
never been carried into practical operation. Settle- 
ments were about to commence in the Northwest, 
and the settlers needed protection and government. 
Congress, therefore, in 1787, resumed the considera- 
tion of the subject of Western Territory. These de- 
liberations resulted in the celebrtited Ordinance of 
1787, the last great act, tmd among the greatest nets 
of the Congress of the Conftderation ; an act which 
received the unanimous votes of the States; and, 
with a single exception from New Vork, of tdl the 
delegates, "This Ordinance, in its sixth article of 
compact, expressly prohibited slavery and involun- 
tary servitude, lixeept for crime, throughout the 
Territory. It abolished existing slavery, and it for- 
bade future slavery. It covered with this prohibition 
every inch of territory then belor.cing to the United 
States. It expressly' declared the national policy 
which tills prohibition and kindred jsrovisions con- 
tained in the articles of compact w-jre meiint to indi- 
cate and establish. This is its langutige : 

'•For KXi'iiMUNCi J'iinili!ini)ilti! priiiriple.-t vf civi / 
(.mi r(tigi'ii(,i llliciii/. wliereon llif,«e reiiulilic.--, iheir laws 
and consiitnliiMis. are ereiMfi'. ; /(//;.'■ mul r.-tiit/iUM/i those 
pi-inciples as- the liaf;i.'5 of d'! iaif^, coiifitilHUoiis; mul i^or- 
vrnnunitf, which _/(i)tiv"/- liereallor shall l)e Ibrtned iii the 
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siiid territory: ' ' ' lie it ordaii-.fd and dcciiij-ci, 
A:c." 

To guard against possible future departure from 
this policy, it was ordained that these articles should 
"forever ivmain unalterable," unless altered by die 
"common consent of the original States, and the 
people and States in the Territuiy."' 

It is hardly possible to conceive of a niore explicit 
declaration of governmental policy than this. The 
state of public sentiment in regard to slavery, widch 
resulted in this jiositive and unanimous exclusion of 
it from national territory, is well described in ;i Kriter 
of Mr. Jeflerson to Dr. Price, who pubii.-^lk-.ri abou; 
that time a book in favor of emancipation. Thele;- 
ter bears date Paris, .•\ugust 7th, 1785, 1 wlllreiidi;;! 
extract : 

•• Sonthwanl of the Chrsapenke, it. will find bin li^ 
readers concurrinii with it (Dr. P.'.s book) in seniiiaoiii on 
the subject of slavery. From the inouiii to the head di'I'.i; 
(;hesapeake. the tniik of the people will anprove it in l!i'.- 
ory, and it will find a respec!;.d)Je minoriiy ready to ailopt 
it in practice ; a iniiioi-iiy which, tor wei^lit aiui wortlidi 
character,. |n'eponderates auainsi '.!ie i;i-i.iUi'i- numlier wtio 
have not the connv;i;e to ilivesi their liunilies of a ]irnpfi;y 
which, however, keep-; their i;r. n^cience uneasy. .North- 
ward of the (Jhesapeake, you may tiiid here mid there an 
oiiponeni to your doctrine", as you may find here and ihcre 
a robber or a murderer; bui in no greaur nuinbtr. In 
that part of America, there liein:^ but lew shivi s, they can 
eiisily di.sencnniher themselves of ihem; aiul eminicip.i- 
ti(.in is [Mil into .sui'h a train ihat in a tew years liicre v.ill 
be no slaves northward of Maryland. In .Maryland ! <lo 
not fuid such a disposition to bei^intlie redressof the ciior- 
niity as in Viririnia. Thi.'^ is the next State to which we 
may turn our eye fur the iutere.stin;: sriectacle of iu=iice 
ill cofUlict with avarice and oppression ; a conllict wiier'.- 
iii the sacred side is{:ainini; daily recruit.s from tiie iiiilu.v 
into ol!ice of young men, gvnwu and growintr up." 

The general state of opinion is also well exprcssod 
by Mr. Jeflerson in his Notes on V'irginia, w.aereho 
says ; 

'"'I think a change already jierceptible since the oriiriii 
of our present revolution. ' The- fipiril of tlic master 
abatin^LT; that of the slave is risini,' from the dust, iiist'.^ii- 
dition mnUityinij, aiuI the way I hope nreparimr. under the 
ausfiices of Heaven, fur a total emancipation."' 

In another place, dechiring his own sentiment?, 
he said : 

" Nobody wi.«!ies more :!rilently than I to see an ahol:- 
tion not only of the trade, but of the condilion of slavery: 
ami certiiiiiiy nobody will be more williiiL'' to encdiiiiter 
any sacrifice for that object." 

These sentirntnts were shared by nearly every 
distinguished character of that time. 

In a letter to Robert Morris, dated Jlount Vcrnori; 
April 12, 1786, George Washington said : 

I can only say that there is not a man livinj: \vli' 
wishes more sincerely ihan ! do to see a jdan i-.dopJti^i 
the anolition of it, [slavery ;] but there is only one proinr 
and etrectual mode in wiiicli il can be accomplisb.td, 
that is by legislativt; authority : and iliis. so far m my 
snIlVa.L'e will no, shall never be wantin;:."— 0 S'parki'i 

In a letter to John F. Mercer, SepteiTiber 9, 
he reiterated this sentiment : 

"I never mean, unless some particular circnm.^-li'.in''' 
should compel me to it, to possess anoiher slave by i»if- 
chase, i-t beinir amouir my tirst wishes to fee some j'ii'' 
adojited by which slavery in tlii.s coiuitry may be aboi;;:!'-'-' 
by hiw."—n)itl. 

And, in a letter to Sir John Sinclair, he furtfer 
said : 

"There are in Penn.-'ylvania laws lor the inuhia! at'o::- 
lion of slavery, wliich neither Virginia nor Maryhuiil is"-^'^ 
at present, but whicii iiothiiiir is more certain liiaii 
must have, and at a [leriod /mt rciiiot'f." 

It is unnecessary to multijily tiiese extrncts._ 
universal were these sentiments, I hat 3fr. lieifih. 
the Convention uf Virginia, in IS'3'.', did not he?it"-'- 
to s;iy : 

'•I ihonirht. till very lali ly. that it was known 
tiody ihai, durinn the K<'volu!ion. anil lor many ye.irs a!''' 
the aboiiiioii of slavery was a fivorite topic with inany>' 
onr ahles! sta!e>rnen. wiio i nfi riaineii wiih resp' c: ali i'' 
si;hemcs which wisdom ur iiiiienuity couhl su^^'csi le.' -" 
accomjilishment.'" 

1 think. Mr. President, that two fact? may^nP^" 
be regiirded as established : First, that in 17^7 
national policy in respect to slavery was (.'ue of f^'* 
strictionj limitation, and discouragement. Sccot'..' ■ 
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(hilt it was generally expected that under the action 
of the Siatu Governments slaviiry would gradually 
di.-Mppear from the Stales. 

Such was the stiite of the country when the Con- 
vention met to iVame the Constitution of the United 
Si;ues. Tl)at Convention was sitting in Philadel- 
phin wl-.ilo Congress was framing the Ordinance in 
New Vork. 

It has been said, in the course of llii'^ debate, that 
ilicre was some understanding between Congress 
and tiie Convention in regard to the question of 
skivery. 'I'tiat may be so. Tliere is, however, 
nothing in history which proves it, though circum- 
stances do certainly seem to warrant such a conjec- 
uire. But, if there was an understanding, to what 
did it relate ? Not certainty to the whole subject 
nf slavery ; for, up to the time of the promulgation 
of the Ordinance, no discussion had taken place in 
tile Convention on tiiai subject, e.vcept in res[)ect to 
the question of representation and ta.xation. That 
que.stion had been discussed with considerable heat; 
so much, indeed, that some members declared them- 
selves ready to break up the Convention rather than 
consent to the ropresentiftion of slaves. The exclu- 
sion 01 riliivery from the Territories by the Ordinance 
may have had, and may have been intended to have, 
some influence upon this discussion. It may be 
that uienibers from the free States, s.cing slavery 
exehitled from national territory, and supposing its 
extension to be tiiereby forever interdicteti, were the 
more wiiling to consent ro a representation of slaves 
as a temporary arrnnnement, which would cease of 
It.-elf when slavery itself should cease or run our, 
atc-onie period " not remote." 13ut there is not a 
particle of i'oundaiion for any supposition that there 
wa>i any understanding between Congress and the 
Convention, based upon the idea thai slavery anci 
freedom wore cntiiled to equal regard in the action 
of the Guvernment. Far from it. Whatever un- 
derstanding there wa«, if there was any, must have 
lieen based upon the idea of slavery restriction ; upon 
the fact that its extension was ])rohibitod, and that 
its final disapjietirance was expected- 

TliL' frarners of the Constitution acted under the 
inl'iueace of the general sentiment of the country, 
•■^oine of them had contributed in no small measure 
to !unu that sentiment. Let us examine the instru- 
ment in its light, and ascertain the original import 
of its language. 

Wliar, theri, shai! we find in it 7 The guaranties 
S'-i mucli talked of? Recognition of property in 
tiien ; St^iulated protection for th'U property in 
national territories and by national law '? IN' o, sir ; 
nothing like it. 

^ve find, on tiie contrary, extreme care to exclude 
these ideas from the Constitution. Neither the 
^\'ord •• slave" nor ''slavery" is to be found in any 
provi-fiun. There is not a single expression which 
i:n:irai'? the Naiioniii Government with any respon- 
sibility in regard to slavery. No power is conlerred 
oa Congress" either to establish or sustain it. The 
jraiJiei's of the Constitution left it where they found 
iji (•'Xfliisively within and under the jurisdiction of 
t he States, Wherever slaves are rei'erred to at nil in 
i'le Constitution, whether in the clause |.iroviding 
''Jf the apporiionmeni of repre.sentation and direct 
t;i.xation, or in lliat stipulating for the extradition of 
jugidves from service, or in thtU restricting Congress 
to t!io prohibition of importation or migration, 
they are spoken of, not as persons held as property, 
■jpt as persons held to service, or havintr their con- 
dition determined, under State laws. We learn, in- 
J^'cd, frou'i the debates in the Constitutional Conven- 
'I'/a, that tlie idea of property in men was excluded 
WHh special solicitiuie. 

■"r. Madison declared, he " thouirht it wrong to 
™n\\ in the Constitution the idea tha't there could be 
i^'<^periv in men."— 3 Mad. Pap., 1129. 
^ jtlr. Gerry thought the Convention "had nothing 
jO do with the conduct of the States as to slave.«, 
!"i;otigiu, to be careful not to Ldve any sanction to 
-3 .lA/,/. PajK, loOl. 

'^iiiiilar expressions were used bv other members. 
■>'^' 1 need go no fiu'ther. Multiplied words will 
"'^t convince those who will not regard thelaniruage 



of the Constitution itself, or th.e plain declarations 
of its frarners. 

it may, however, be worth while to refer brielly to 
tiie views expressed in the State Conventions which 
convened for the purpose oi considering-the Consti- 
tution with a view to its ratification. Did they ex- 
pect the extension or continuanceof slavery through 
the action or under the protection of the Goverli- 
ment which they were called on to establish'? Not 
at all. 

Jtimes Wilson, of Pennsylvania, had been a leading 
member of the Convention, and in the Ratification 
Convention of his State, when speaking of the 
clause relating to the power of Congress over the 
slave-trade af'er twenty years, he said : 

'• I consiiler this 'jIiuisu as layijjg tlie fuundation for bar.- 
isliiiiiT slavery out ni" ihis cnmitry ; and though the period 
is mere distant llian I could wish it, it will produce llie 
siiine kind, irnidual chiuiu'u as was produced in Peniisylva- 
niii. • • • • 'i'liL' '/u.-(f States wliicli are to be formed 
will tie luider the mnlrut of Coimress iu this jjarticular, 
and slavery will never be introduced anioni: them.'' 

2 Elliut'a'Dehulfs, io2. 

In another place, speaking of this clause, he said : 

"It presents us wiih ilie pleasinir prospect that the 
ri^'lils of mankind will he nckuowledned and established 
throiii;liovu the Union. If there was no wilier lovely lea- 
inre in the C'onstiluti(ai hut this one. it would ditTuse a 
heaiuy over its wlioie countenance. A'ei the laiise of a few 
years, and CoiiL'ress will have power to e.Yterniinate slave- 
ry from within oiw liorders."'— :2 Elliul's Ddiulen, 4S-1. 

In the Ratification Convention of Massachusetts. 
Gen. Heath said 

■•'riie miirraiion or importation. «.\:e., is confined to tlie 
Suites now exislinijr ordy ; new States canu<»t claim it. 
(Juiiy:ress hy their ordinance for creatinir new States some, 
time since dechrreti that the new Slutessliall be republican, 
and that there shall be no slaverv in tiiem." — 2 tJlliw's 
Jki)alc<i. 1 lo. 

?\or were these views and anticipations confined 
to the free States. In the Ratification Convention 
of Virginia, Mr. .lohnson said : 

'• 'i'hey tell usthat they see ii prosressive ilanr:er of bring- 
ini: aliout emancipation. The jirinciple has begun since 
liie lievolution. Let tis do what we will, it will come 
round. Slavery l.ias been tlie limndalion of much of tliat 
impiety and dissipation which have been so much dissem- 
minated among our couiurymen. If it were totally abol- 
ished, it would do much good."'— o Elliot's Debates', (5— 'l.S. 

And Governor Randoljih, while denying, and 
justly denying, the power of the General Govern- 
ment, under the Constitution, to interfere with sla- 
very in the States, rebuked those who expressed ap- 
prehensions that its influence might bo exerted on 
the side of freedom, by saying : 

"I hope that there arc none here wlio, considering the 
sul)je<'t in the caJm liirlit of philosophy, will advance an 
ohjectioii dishonorable to Viririnia, that, at the moment 
Iliey are securing the rights of their citizens, there is a 
spark of hope that those unfortunate men ncnv held in 
liondaan may. liy ihe operation of the General (iovernmeut, 
he made J'nc."—d Ettiut's IMnitf.f, noS. 

But the people were not satisfied with t'ne fact 
that no power to invade personal freedom was con- 
ferred on Congress by the Constitution. They de- 
manded direct and positive guaranties of personal 
rights. In compliance with these demands, several 
of tlie Ratification Conventions proposed to Con- 
gress such amendments as were desired by their 
respective States. 

Virginia proposed a bill of rights, omitting, singu- 
larly enougli, the first ;ind fundamental provision of 
her own bill of rights, namely, that " all iwen are 
born equally free and iudependcnt," but containing 
this provision : 

"iSo frt'cman ought to he taken, imprisoned, or dis- 
seised of his freehold, liberties, privileges, or franchises, or 
outlawed, or exiled, or in any maiuiertlesi roved or deprived 
ol his life, I'.herlv. i>r properlv. hut hi/ tlm lair nf th'' land." ' 
D Ettiut's Dilidtfs, ti.'iS, 

North Carolina and Pi.liode Island each proposed 
the same clause. (•! Klliots Deb., 2'13: 1 lb., 334.) 
New Vork proposed a didiuent jiro vision : 

No 7»,'/vi?Miu;;ht lo be taki/i). imprisoned, or disseised 
of his freehold, or he e.xiled. or deprived of his privileges,^ 
tVanchis''S. 'ife. libertv, m- proper'v, but hy due proce.ss of 
law. ■"•—I Elliul's Ui lint^'s. u2S. 

These various propositions came before CongresSj 



and thai body, at its first session, agreed upon seve- 
ral arnendnienis to iho Constitution, which were sub- 
sequently ratified bv the .States. That which related 
to personal liberty was expressed , in these compre- 
hensive words : 

"No person • • •• • c^hull be (ieprived oMife, lib- 
erty, or propt.rty. witliiuu dCis process ol" \nw."~Co7is , 
AniC7id.., Art. 5. 

In mv judirnient, sir, if this amendment had never 
been miide. Congress would have had no power to 
institute slavery; that is to say, to enforce, by its 
law5, the siibiection of one man to the ab.sulute con- 
trol and dispusal of a; other man : for no such power 
is conferred by the Constitution, and the action of 
Congress must be restrained within its delegated 
powers. But the amendment is an express guaranty 
of personal liberty. It is an express prohibition 
against its invasion. So long as it remains a part of 
the Constitution, and is obeyed, slavery cannot be 
constitutionally introduced anywhere or maintained 
anyw^here by the legislation of Congress, It must 
depend, and depend wliolly, upon .Siate law, both 
for existence and support. Ik-yond State limits, 
within the boimdaries of the United States, there can 
be constilutionallv no slave. 

Here I maypaiise. I have rapidly sketched the 
rise of the American Government and the American 
Union, so far as their relations to American slavery 
are involved, frotii their origin in the Association of 
1774 to the establishment of the Constitution in 1787. 
One spirit pervaded, one pvinciplft controlled all this 
action— a spirit of prolou'nd reverence for the rights 
of man as man— the principle of perfect equality of 
men before the law. 

AniinatLd by this spirit and t^uided by this princi- 
ple, the .Association bound all its members to discon- 
tinue the sla\ e-tradc. If any of them continued 't, 
and some of ihem did, the guilt was on their own 
heads only, for the A.?sociation had no power to en- 
force the covenant. When the American Congress 
resolved on independence, they solemnly annoimced 
the great doctrine of inalienable rights as the basis 
of the national political faith and the inundation of 
all just government. When the war of the Revolu- 
tion was ov(U', tliuy renewed the declaration that the 
contest which they had watred was in defence of the 
rights of human nature. When the acquisition nf 
the Northwestern Territory presented an opportunity 
of carrying into practical ajipliciition their exalted 
principles, they did not hesitate, but established them 
f(F>rever as the' basis of all laws, constitutions, and 
governments, within its limits. When the Confed- 
eration proved inadequate to the exigencies of the 
Republic, and the people undertook tlTe v.-ork of re- 
forming their political system, ihey consliiuted the 
new Guvernnient and ostablisljcd the new Constitu- 
tion upon principles whicb made the enslavement of 
men by the Government under the Constiluiion a 
legal iiiqiossibility. I/Ct ihose who are inclined 'o 
nuuMuir because no nsorc was done, ask themselves 
by what people, in what aire besides, has so much 
been d(me for tlie cause of Ircedom and rlL-ht 7 Up 
to the time of the ado[ition of the Constitutiim, there 
was not a single slave in .America, made such ur held 
such, under aiiy law of the United .Sta'es. Had the 
policy of the founders of the Republic hacn pursued, 
and had the principles which lliey established been 
faithfully carried out in legislation and administration, 
there would have been nww no shive anywhere under 
exclusive national jurisdiction — probably no slave 
within the boundaries of the Reiniblic. 

Unhappily, luiwever, tlie original policy of tlie 
Government and tlie original principles of the Gov- 
ernment in resjiect to slavery did not permanently 
control its actiun. A change occu:red — almost im- 
perceptibio at first, but becoming more and more 
marked and deeitled, until nearly total. The honor- 
able .Senator from Massachusetts in the course of 
his late speech noticed this change, and ascribed it 
to the r:i; id increase in the j)roduction of cotton. 
Doubtless, .sir, this wsis a leading cause. The pro- 
duction of cotton, in consecjuence of the invention 
of the cotton gin, increased iVom 457,600 pounds in 
1793, to t),'27ti,'30U pounds in 17!)6, and continued to 
increase very rapidly afterwards. Of course the 



market value of slaves advanced, and masters were 
less inclined to emancipation. 

But the increase of the cotton crop was not the 
only, nor, in my judgment, the chief cause of altercii 
public sentiment and governmental action. The 
change in the structure of the Government which 
introduced into one branch of the liOgislature, and 
into the electoral college, a representation lor slrtve.», 
constituted, I think, a far more potent cause. I will 
sketch the progress of the power derived from this 
source, for I think it important that its practical 
operation should be understood. 

The Constitution permitted five slaves to be coun;- 
ed in the basis of ropr«sentation as equal to thr^e 
freemen. This rule, common'y known as the three- 
tlt'ths rule, created a privileged order in this cotiniry, 
founded not on merit or public service, but upon 
force and wrong. 

The first apportionment was made by the Constitii- 
tion-Convention. Regard was had, doubtless, to the 
three-fifihsrule in deterndning the number of Repre- 
sentatives assigned to each Slate, but we cannot now 
ascertain how many were allowed for the slaves. 
The census supfdies' the means of ascertaining the 
precise quantum of slave rep'rcsentation in each (ie- 
cennial period since the first apportionment. I now 
propose to submit to the Senate a table which e.xhib- 
its at one view each decennial period since the adop- 
tion of the Constitution; the number of inliabitanis 
required for one Repr-sentative ; tlie number of slaves 
reckoned at three-fifths of their actual number; cuid 
the number of Representatives for slaves during each 
period. 



Decennial 
perio^J. 


H epresenta- 
tive luniiber. 


Three -fifths 
of slaves. 


Representa- 
tives for slave?. 


17Sn— 1S0<) 


3(i.0!"0 


408.737 


13 


iscx:) — ISIO 




r-35,S24 


1!) 


ISIO — 1S20 


;i3 (lOO 


714.810 


20 


18-20 - 183(1 


40 O'Jd 


;v>:,n3'.) 


23 


1830— ISUl 


40 700 


1,20.') 4 18 


2^ 


1810 — ISoU 


-}7,!3SO 


l,-!l)3,0i;j 


21 



• From this table it appears that in the very firf: 
Congress, if the Convention based their originiii 
apportionment upon anything like a correct esumate 
of the population, there must' huve been at least tea 
Representatives of slaves, and that in the second 
Congress thei-e were thirteen. It was impossiye 
that the influence of this rcpresentatiofl should not 
be felt. It was natural, though it does soem to have 
been anticipated, that the unity of the slave interest, 
strengthened by this accession of [)oli!ical power, 
shoufd gradually weaken the public sentiment arm 
modify the national |)olicy against slavery. 

Well, sir, occasion was no! long wanting to tc?' 
the- dispositions of Congress in this respect. At an 
cwrly jjeriod of thesecorul session of the 1st Ceinf;res=. 
jjciitions were presented from the Society of Frieind-" 
in £■ hiladelphia and iVew ^'ork, and IVom the I'ennsv!- 
vania .Abolition Society, of whicli Benjamin Franklin 
was the President, praying Congress to itaicc stipi 
moasui-es as the Constitution would jiertnit to dis- 
countenance and discoui'age slavery and the slave 
trade. .A similar -address had been I'nade by a depti- 
tation of Friends to the Congi-ess of the Confedera- 
tion in 17S3, who were i-eeeived and heard wi'" 
great respect, though Congi-ess, having no po«er 
over the subject, was obliged to decline taking si'^'i 
action as was desired.'* The petitions now presenifii 
were not treated with sinular consideintion. Tii'T 
were, however, received and rel'erred, and in diir 
time a report was made. In this report, the linii!? ''• 
the powers of Congress over the subjects of .■rlaverv 
and the slave-trade were carefully defined. In reaa''; 
to slavery in the States, it expr(\ssed the tiiH'^-J 
"confiderice in the wi.«dom anel humanity of tn-' 
Legishitiires, that they would revi.se their laws fre>:« 
time to time, when necessary, and prDWotc the objv'-- 
mentioned in the ;7icn!0)-(c-/.s', and every other mca;'-''" 
that mtiy tend to the happiness of .-^liives ; " and, m 

'4 .Iduraal (^jngrens Coureii.,'28G— 5'J. -1 Deb. C(.'iil.: 
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regard lo slavery within the sphere of the lef;iiimate 
aclion of Congress, it concluded with the following 
expression : 

•'Tliat tlie memorialisis be informed that, in fill cases to 
wiiicli ilie amhority of Congress extends, lliey will exer- 
cise it for the huniariw objects of the niemorialists, so far 
as they can be ju-onioied on the principles of justice, liu- 
miiiiity, ami good policy."— X'ci. Cung.^ Old S'er., 14G5. 

This report was assailed with great vehemence, 
especially by the members from South Carolina and 
Georgia, who denounced the petitioners and their 
objects, not sparing even the venerable Franklin, 
very much in tlie style of later days. The African 
slave-trade itself came in for a share of approval and 
vindication. 

It was apparent that there was a large majority in 
favor ul the report; but a desire to satisfy even un- 
reasonable objectors, induced the concession of one 
pohit atier anotiier, until the re|)ort was reduced to 
ihree proposi ions : Fir.st, that migration or importa- 
tion could not be prohibited prior to 1808. Second, 
that Congress had not power to interfere in the 
emancipation or treatment of slaves in the States. 
Third, that Congress could prohibit the slave-trade 
by the citizens of the United States for the supply of 
foreigners, and provide for humane treatment on 
the passage of those imported into the States. 
The last resolution of the original report, which 
pledged the Government, in conformity with its past 
policy and professed principles, to promote the 
objects of the memorialists, was stricken out alto- 
gether. 

This was the first fruit of intimidation on tiie one 
side, and concession and compromise on the other. 
The majority of the House forbore to express their 
own settled convictions ; forbore to pledge themselves 
to that course of disfavor to slavery and the slave- 
trade, whicli consistency, honor, and humanity, re- 
([uired of them ; yielded everything of substance, and 
retained little else than form. Could they have seen 
that this was but the first step in a long lino of con- 
cessions, perhaps not yet ended, surely thiO patriotic 
men who composed that Congress would never have 
taken that first step-. 

What followed, sir? In that same year. North 
Carolina tendered to the United States ti cession of 
the territory lying between the mountains which 
lorni hur present western boundary and the 3Iissis- 
sippi, and now constituting the State of Te-nnessee, 
upon condition "tliat the inl)a'.-itants should havoall 
the privileires, benefits, and advantages, of the Ordi- 
nance of 1787; provided, always, that no regulations 
made or to be made by Congress shouki tend to 
einancij) >te slaves." Congress accepted this cession, 
iind provided for the government of t!ie ceiled country 
as a sl;iveho!ding Teriitory. 

Hitiierio Congress had never sanctioned slave- 
holding. Xuver Iiithorto had a single siave been held 
tinder any autiiovity emanating frmn Congrurfs. On 
the contrary, as we have sui^n, in all lUu tv.rritory 
tiitliorto aciiuired, slavery had lieen prom|jlly abol- 
iS'ied, and impregnable barriers erected against its 
fcnewed introduction. The acceptance of fhe Nortli 
Carolina cession reversed the policy of the CTOvorn- 
"•"ni, and was a step in the wrong direction. To 
preserve the dominion of a few masters over an 
inconsiderable number of sliives, estal)lishcd policy, 
settled principle, and safe precedent, wire alike dis- 
regarded. It was a mischievous — an almost fatal 
trror. 

Ifi ISO'2. CJeorgia ceded to the Unite.! States the 
country lying between her present western limit and 
Mississippi, stipulating that the Ordinance of 
I'-', in ail its provisions, should extend to the ceded 
ivrruory, " that article only excepted wliicit forbids 
Slavery." Tliis cession was accepted, tind the ferri- 
;,'jry placed iituiera Terntoritil CJovernn'icnt, restricted 
•rein all interference with slavery. Tiiis was the 
>^''''''Jnd chafiter in the history of reaction.* 

IriJSO'.i. we actjuired Louisiana liy purchase from 
^t^'rcnch Republic. Ttiere were at that time about 

I More prup.Tly speakin.LMtie thinl. I'essiiiu of 

Ihstrii'l ol' C'dkuiitiia had heen pr(!viuu.'^ly aceepit'd. 
'iini th.j slave eotles of Virginia ami Mary lam', adopted and 
ci.'iitiiiued therein by act uf Congress. 



forty thousand slaves held within its limits, under 
the French law. The treaty contained this stipula- 
tion : 

''The inhabitants of the ceded territory slial! be incorpo- 
rated in the Union of the United States' and admitted as 
.soon as possilile, according to the jirinciplesof tlie Federal 
'^Constitution, to the enjoyment of all the rights, advanta- 
,es, and immunities ot citizens of the United Stales ; an*d, 
in the mean time, they sliall be maintained in the tree en- 
joyment of their liberty, property, and the religion which 
they profess."— S Slat, at Large, U. S'., 2a2. 

This stipulation, interpreted according to the plain 
sense of its terms, and carried into practical eflect, 
would have enfranchised every slave in Louisiana ; 
for no one, I apprehend, will venture to afiirni that 
the slaves were not inhabitants. Indepcn.iontly of 
this stipulation, it was the duty of the Government — 
even more imperative than in 1787, for since then the 
whole country south of the Ohio and east of the 
Mississippi had been formed into slave States and 
slave Territories — to establish freedom as the funda-, 
mental law of the new ticquisition. But this duty 
was not performed. There was some feeble iegishi- 
tion against the introduction of slaves from foreign 
countries, and of slaves imported since 1798 from tne 
other States ; but that was all, and that was useless. 

Then came the cession of Florida by Spain in 
1320 The stipulation in the treaty was substantially 
the same as in the treaty with France;* the duty of 
the Government in respect to the acquisition was 
the same ; and there was the same failure to per- 
form it. 

Finally, Texas came in in 184.5, not as a Territory, 
but as a State. Within her limits, slavery was never 
under the control of Congress. The existence of 
slavery there was an objection to her admission into 
the Union ; but once admitted, and admitted as a 
State, her internal legislation on that subject was as 
much beyond the reach of the iVational Government 
as before. 

?>ow, sir, what would htivo been the result -if the 
policy which formed the cessions of JN'orth Car<)lina, 
Georgia, France, and Spain, into slave Territories, 
and finally admitted slaveholding Texa.s, had pre- 
vailed in 1787 ? Slavery, it is well known, existed 
in the Northwestern Territory. The iionorable 
Senator from Illinois [Mr. Doi.-g[.ap] has inibrmed 
us tiuil slavery was continued in tliat State, not- 
withstanding the Ordinance, itnder the protection of 
the State Constitution. We know what persevering 
eti'orts — continued irom 1802 to 1307, and until final 
rejection of the application here — were used to induce 
Congress to .suspend the ojieration of the slavery 
proiiibiiion in the Ordinance in respect to all the 
territory not included within tiie limit.^ of Ohio. We 
know wliat arguments were emt)!oyed — the same 
precisely which have, ever since been urged by those 
who would reconcile tlie jieo'ple to lite extension of 
slavery — tlic same, doubtless, which were urged with 
too fatal Huccesd to persuade the National Leirislature 
to its first dcjiarturo from the policy of 1774 and 
1737. It wa.s said that slavery would not be increased 
by tile proposed e.xtensinn, its only eflect l)einij to 
chanL'C the locality of persons already slaves 5 that 
t!ie iiappiness of the slaves would be promoted by 
increased comforts of their neu- abodes; and, finally, 
tliat emancipation would be promoted by siireadirig 
the slaves over the largest possilile extent of territory, 
and therehy making emancipation safe.t 

These facts furnish conclusive proof that but for 
the positive prohibition of slavery by the Ordinance 
of 17f^7, every foot of land west of the Alleghany 
mountains would have been at thi.s day slave soil. 
>,'o lav.' of pliys!c;d geogra[)hy or forniiiiion of the 
earth, no want of adap'tation of soil or climate to the 
irreat staple.-^ of y-\n\\i labor, no imaginary barrier i§k 
degrees of latitiid". would, have arrested tlie [irogres's 
of'tiu' fatiil lili^ht. 

f.et us be ihankfti! that the wisdom of the .'bunders 
of the Republic hucsuw, and by positive prohibition 
lirevented, this great calamity. Let ii.s be iliankhil, 
;dso, that tho.^•e v/iio ibilowed them, though they 

■ t^' U. S. Slat, at I,ai\'f, S'i': 
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failed to imitate their example, were yet" unwilling to 
undo their work. 

Lot me now, sir, sum up the results of liiis policy 
of adding new sluve Territories and new sliive State's 
lo the Union, which was substituted for the original 
policy of free Territories and free States. 

I make no remark here upon the admission of 
Kentucky, That State was a district of Virginia, 
and ni.-veV a Territory of the United States, liut out 
of Territories ceded to the Union, and actually organ- 
ized tmdor national jurisdiction, since the adoption of 
the Constitution, seven slave States have been erect- 
ed and admitted: Tennessee out of the cession of 
Nortli Carolina ; Alabauui and Mississippi out of the 
cession of Georgia ; Louisiana, Missouri, ami ArtJiin- 
sns, out of the cession of France; and Florida out of 
the cession of Spain. Besides these States, we have 
annexed slaveholding Texas, vast in her undisputed 
limits, and with vast claims beyond them. Here are 
e.iglit new slave States, created and admitted out of 
B Territories, not one foot of which had been ceded to 
the United States prior to the Constitution, and five 
of them out of fureign territory acquired by purchase 
or annexation since its adoption. 

Well, sir, where are the free States which have 
come into the Union out of these Territories ? There 
is but^ one. Iowa is the single State yet admitted 
out of all the vast Territories acquired since the or- 
ganization of the Government. 

Thu^i, sir, wo see that while the original policy of 
the Government secured to freedom all the territory 
acquired before the Constitution, *and all tiie States 
erected out of it, the reversal of that poli. y secured 
to slavery most of tiie tqrritory subsequently acquired, 
and all the States formed out of it e.>;copr one. 

Now, sir, I desire to submit to the Senate a com- 
l)arison of the areas which belonged respectively to 
freedom and to slavery at the date of the Constitu- 
tion, and the areas wliich have been devoted to free- 
dom and to slavery, respectively, in States created 
out of Territories and admitted into the Union si'ncc 
that date. I have compiled from the reports of the 
Conmiissioner of the Land OiVn-e a statement cx- 
liibiting this comparison, which I will reaci : 

FKKE STATES. S',/. „,x. 

Shates ill 1767, inclnding Vermont and Maine - - i()},OSl 
States out of IN'ortbweRteruTern*-ory, Tiz: Ohio. In- 
diana, ll]inoi.s, Michigan, and VVifconsin - ' - 239 31.') 
State out of foreign territory aci(uired, viz : luwa - 00,911 



SLAVE STATKS. 
State.s in 17.S7, inc.lu'iiMg Kentucky - - - - i-lSGli 
States otit of territiry withi.'i origiual limits", viz: 

Tennestiec, Alabama, and Mississippi - - - 111,969 
States out of foreign territory acquired, including 

Te.N'iis within her undieputea boundaries - - 373,78() 



759,307 

Difference in favor of "lave States, in square miles - 3(M.9(;7 
Add to this parts of Tamanlipas and (Joahuiia, be 

tweeu Nueces and Kio Grande, cliiimed l>y 'iVxas 5i013 
Aiid also T'iirt of New Mexico, east of Kio (Jrande, 

claimed by Texas - 1-21,933 

And the vast aggregate difference would wwell tv • 431,918 

Upon inspection of this table, it will b*.' seen tliat, 
had the original policy of the Government been per- 
severed in, and no new slave States created out of 
Territories, the diflerence of area ir; favor of freedom 
within the oritrinal limits of the Republic would 
have been 2S"2,738 square miles; and ail territorv ac 
quired beyond those limit.-' would of course have"bf'en 
Iree. It will lie seen also that the reversal of this policy 
reduced this dillerenco to 18,905 .square miles, and, 
by acquisitions of foreitin territorv, chan:!cd the bal- 
Ipnce and cre.atrd :« diflbrenco in'favwrol slaverv of 
"I'!U-l,0(j7 >quarc miles, which will ijc increased, if"lhe 
chiims (i| Texas are aliuwed, to ttu; enorniou- quan- 
tiiy of .131.91S stpiare miles. Within thise liuuis 
slavery suDi'rs for want of roorti i— is "cabined, 
cribbed, confined," and seeks a wider sphere : 

Sir, complaints from the sbive States, under these 
circumtilanccti, sound strangely to mc. Wliv, sir, 
hiis not the uolicy of the Government been reversed 
in favor of tiieir system 7 Has riot slavery been ox- 



tended to undreamed-of iimita i Htive not the slave 
States been more than doubled in numlier? Has 
not their area been almost tripled in extent? And 
yet (hey complain — complain of the agggrcssions of 
the?v'orih. They complain that the recapture of hisri. 
live slaves is rendered dillicult by free State legislntion 
and free State sentiment; and tlsat the subjeft of 
slavery is discussed and adverse opinions formed ia 
the free States, which the electors a.sk us to embody 
in natienal legislation ; that slavery has been already 
excluded from a portion of the national territories'; 
and that a determination is manitested to irrrevent its 
further extension, and to re-?torc the original policy 
of slavery restriction and discouragement'. 

Now, sir, so far as these coniphunts have refer- 
ence to the r.ction of the people, it is impossil>le ia 
•appease them. This is a Government of the people, 
and the voice of the people must be heard and re- 
spected in its administration. The States also iire 
Governments of the people, ajid must be admini.- 
tcred in conformity with the j)opular will. If the 
settled judgment and conscientious convictions of 
the people are against slavery, legislation, within con- 
stitutional limits, must follow that judgment and 
those convictions. 

And, so far as these complaints respect the foritifr 
action Of tlie National Government, they who tnake 
them, compliun of themselves. For where has re- 
sided the practical control of this Goverruaent : 
Let a few facts answer this question. At the close 
of the current Trcsidential term, the slave Slate? 
will have lield the Presidency fifty-two years; the 
free Stiites only twelve years. Of the 'gentlemen 
who liave filled the Department of SiateT fourteen 
have bten from the slave States, and five only from 
the free. Thirteen of the Judges of the Supreme 
Court have been taken from the slave States; from 
the free States, twelve. No Northern man has tilled 
the office of Chief Justice during this century; nmi, 
notwithstanding the population of the free States is 
nu)re than double the free population of the slave 
States, the latter have always been represented by a 
majority of the Judges upon the Supreme Beneh. 
Of the S|)eukers of the House of Represcntativee. 
twelve have been from the slave States, and cigh; 
only from the free States; thus giving to the .=lave 
States the control of the appoiniment of the com- 
mittees, and, consequently, of the business of tho 
House. Sir, it cannot be denied that the power o: 
this Government, in all its departments, lias been 
for many years, practically aud substantially, in the 
hands of Southern men, and has been used to ad- 
vance the interests, real or supposed, of the slave 
section of the country. 

The.se are not my assertions merely. They are 
the assertions of our public history, (■onfi.^'■ued by 
the testimony of Southern gentlemen. I bes leave 
to quote an extraci from the Charleston Courier of 
October 30, 1S44 : 

"OiirpaM e.\-!)Prionf(i has sIkuvu that the weiL'lit ot' 
SmUii has bt't-u heavily (i.'lt in tiie pohlical haliiiice. luvi 
ainiopt always niotiopolized foderal otrice. 

••'I'lie Souilierii or sliiveholilini; Stales have iriven rix 
I'flen I'lesiilt.'iiis to the Union ; the Nortliern or noii-slavf- 
hcldiii!: Slates have uiveii but fuur, ami out of thtpf I''-' 
llif: two lii.<t were chosen by a larL'e inajorily of Suuilicr;. 
vote.':, and liie l;isl was a native Vh-iriuiiln. fiiiallv dcv:';'-: 
to the riiriit.-: and iiitere.'Jis of the land of hi.'^ binii;a!.! 
even tlie two tir.-;t eniiiJled a stron.!,' Sotuhern .'•Mipport. 

"Au'aiP. of the six Southern l»re.sidt'iUf!. live were p.'-''le':- 
ed 10 tiieir iiiiili ii|]ice.<<, and each oeeiqiied it for eiiilil ye;ii> 
anil oidy one will iiave oeiMqiied il l)iu four years;, itiviii:: 
all to thr slaveiioldiii;: inieiestllie )iosse.*.si()n and coiiir-^ 
of the I'l't.sidenry for luriy-ionr years out of t;fiy-?i.v. vvl.;'.' 
of the lour uon-?la veholiiiin; I'residi nis ihre-e o'ccnpieil :! " 
rrt;si(!ency hut ('our years each, and one oidy a little ini'i;'; • 
j.'!vin:^ in all to tiie iion-.slaveholdins iiUerest' the pos.-it s.-!' ' 
and einiU'o! oi the I'rosideney for onlv twelve vear.~ I'lii 
lil'tysi.v. 

^ '• So ofliie ( 'hiof .lustices of the Ifnion : Ihe Souiii iiri.- ! .i' 
I'aree. and th" Nurtli hut two oulnl ihe live jneuni!e.;i'> '' 
tli.it iiu^u.-;! judiei;il seat. 

"At till.-! moment (October 30. 1^11) tiio Son!li"i'i; - 
slaveiioldinn interest euioy.^ a inonopolv of iiiu'li l^'l''' 
otlice. e.veiitivf, judieia'l. "leiriHhiliVf. military, and 
.(oim Tyler, ot'\'lrai ua, is rresiilent ; and his'Cahine: ci'i; 
.'■•i^lsof .lohii ("'. r'allioun, a South Car.ilinian. Secretai'v 
State; (Jeoru'e M. liihh, a Kentiiekian. Secretary ofn.' 
Treasury; Jobu V, Mason, a Virgiulmi, Secretary of i'-- 



Kit>y; ("liurlfs A. WickliiTe. n KeiiUsckian, roslm;is;|t'r Oei:- 
cnil ; .lolin Nelson, a Marytiiiider, Annrncy (icnenil; umi 
WiUii.iii VVilkins, a I't-iinsylvaniaii. ilu- sinirle f'.vcepion on 
llif list. SeiTiHary oT War ;' Uouer M. 'r;iii(\y, a Maryiamlfr, 
is Oliiff .lustice of ihe Uiiitid Siat'.'f; ; Willie V. iMa'o'juni. a 
North CiirnliniiHi. is Presi'iiMit ofilnv S'Miale : and .lolin \V. 
.ioiifs. a Viniiiiiaii. is Speaker of t!ie llmise of Jiepresenia- 
lives; and Somhei^i nv ii siaiid a( the Itead of the most!' im- 
portant cominiliee.s of both liranelieH ol Conirress ; Wiiitlelil 
Scott, a Viririiiiaii. is Majnr CJeneral of" uiir army ; and 
iaine.-; /{arroii, n Vir;;'ii!iaii, senior otficer ofour navy ; ami. 
10 crown all. Henry Clay, a Keniuckian. is the Wliii:. an(l 
James K. Pnil^. a Tentiessean, tiie Denn'craiic; eandidale 
for the next Presideney. securiiiD; to u.s tlie future as well as 
(he pas.'. 

if this be not the lion's sliare nf po!itie;d power, words 
have lo.srtlir-ir meaninj; ; if lliis he not eiiouylito .•;a!isiv the 
South, s'.ie ninsi be insiiriable indeed." 

All this, Mr, President, with iininiportiint. modifi- 
catioiis, is as true of 1S50 us it was of IS-U. The. 
President and a nitijority of his Cnbinet nrc slave- 
holders; the Speaker of 'the House is a slaveholder ; 
the committees of both Houses are so consiitnted 
that tile slave interest nitty receive nodnnuitre; and 
the slave States have now, as ever, a majority of the 
Judges of the Supreme Court. The" Executive, 
Legislative, and Judicial Departments are in the 
hands of the slave power. What more can they 
de.«ire ? 

Having relerred, Mr. President, to the Supreme 
Court, I desire to say soniethinix further in this pltice 
of the regard paid to the sccurifv of slavery in tlie 
organization of that tribunal. No one joins more 
cordially than I in respectful acknnwled<rmeniS of 
the iJiobify, learning, and ability of the (.'istiniruisheti 
iaen who occupy its seats. I>"ut, eminent and up- 
right as they are, they are not more tlian other men 
exempt from the bias of education, sympathy, and 
interest. It was hut the nther day thtil the hononi- 
blo Senator from Mississippi, [Mr." D.avis,] speaking 
of the adjustment of :ho Te.xan boundtiry bv this 
Government, said : 

" In referring: it to the S':'nate. Te.xas referre 1 it to a bodv 
in wl,i::h at that time one-half the members had inieresl's 
iike those she desired to maintain. In referrini: it to the 
President, she referrei.l it to a Sotuliern man. wh >.^e educa- 
tion and association warraiiieil a reliance boih on his infor- 
mation and his sympalliies.'* 

What more natural than that gentlemen from the 
slave States, in view of the quesMons likelv to come 
before the Supreme Court, should desire tl'ial a in;i- 
joriiy of its members miiiht '= have interests like 
those which they would desire to maintain 7" Cer- 
tain it is that some care has been taken to secure 
such a constitution of the cotirt, and not without 
success. I have prepared a table showing at one 
view the circuits, the States composing each, and 
the aggregate free poi)ulation in each,' which I will 
now submit : 

FilEK STATK^>. 





•States coniposiaa; it. 


J'Vee pop- 
nlation. 


First 

Thi'.i 
•Sersatb 


Maine, New Hampshire iV]assachu- 

sutt.-?, and Hhocle Island - 
Veriiiorit, Conneetiont, and New York 
New Jer.«ey and Pennsylvania - 
Ohio, Indiana, Illinois, anil Michigan 


L(i3;.v=;or> 
:i.o:niPAT 




.SLAVE STATES. 




'wirciiit. 


State.>< coniposiiii; it. 


Free pop- 
nlation. 


i-'ourth 

Mfth 

Si.'fth 

Kiehfh 
Ninth 


l>elaware, Marylanil, and Virginia • 

Ahibariiaand l/niisiaria 

North Cnroliua, South Carolina, and 

_ (ieoruia 
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i' rom this it will be seen that in ordor to secure ti 
i";i|oiity from the slave Stales upon the bench, the 
circuits are so ttrranged thiif, with somoiiiing le.^s 
than half of the free population, the slave States have 
"vo circuits and fivojudgcs out of nine. The small- 
<-'st of tho slave State circuits contains liiilo more 



than one-seventh of the free pojiulation of tlie small- 
est of the free State circuits; while tlie largest of 
the latter contains near twice the nimiber"'of free 
inhabitants in the largest of tiie former. The four 
Southwestern slave States, lying contiguous to each 
other, are divided into two circuits, while th.' four 
A'orthwestern free St.ites. with nearly four times the 
free population, compose but one. 

IiIy. President, T have spoken freely of slave State 
ascendency in ih.o iilliiirs of this Government, but I 
desire not to be misunderstood. I take no sectional 
]iosition. The supporters of slavery arc the sec- 
tioPiiiists, if sectionalisls there are. Freedom is 
national; slavery only is local and sectional. I do 
not complain at all tiiat the oHiccs of the country 
have been fdled by Southern gentlenten. Let tiiem 
hiive the offices, if they will only administer the 
Government in conformity wiihiisoriginal principles. 
J)ut 1 do complain tluit it has not been so adminis- 
tered ; that its jiowcrs have been perverted to the 
su[iport of an institution which those principles 
condemn; and that, in consequence of this perver- 
sion, we are involved in all the ditlicidties of the 
struggle between slavery and freedom, in th.e midst 
of which wo now are, 

I shall now proceed still further to illustrate tho 
character and results of the slavery ex;ension as 
coninisted with the slavery restriction policy, by a 
eomparison of tlie present condition of Ohio, in re- 
spect to population, area, and political power, with 
the seven slave States which have come into the 
Union since the date of her admission. 1 shall siib- 
mit this comptirison in tabular form : 



State.! 



Date of 
admission. 



Free pop- j Area, 
illation, ! sipiare 
i miles. 



Ohio 

l,on. 

Miss. 

Ala. 

i\lo. 

Ark. 

Fla. 

Tex. 



Nov. -29, lbO-2 
St 'it IS 
April S, 1812 
l»ec. 10. 
Dec. I t, 
Aug. 10, 
June h">, 
Mar. .'3. 
Dec. id, 



15-21 
181.-. 



l,5i'MG7 
iiilii.itlfd 
183.909 
1S(),-1-J0 
3;.?r 2-2-1 
32.-.,l(V2 
77,039 
-A All 
KM, 1-15 



3»,G91 
siucr.. 
■If. ,'131 
'17.117 
0(1,732 
(■.7,'3S(I 
r)2.l9S 
r.9'2f.8 

i-is,r.t;9 



j Votes 
■for Pres. 
: and 
' V. Pree 
: 18-58. 

; 328,033 

i 33.0o3 
; ol.370 

01,8-ir. 

72,7.18 

10.888 
7 777 

12,o3."> 



=- IT, 



Aggregate of States ! l,-203 330 ' -171,71o 
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These arc the results. Ohio wiis admitted into the 
Union in 1802. She had, in 1340, upon an tirea of 
not quite forty tlioii.sand square miles, a free |)opula- 
tion of more than a million and a half, and three 
hundred and twenty-eight thousand voters. Seven 
sliive States have been iidmitted since. They had in 
ISIO, making the jiroper deduction from the enume- 
ration of Texas in 1S47 given in the table, upon an 
area nearly twelve times greater than that of Ohio, a 
quarter of a million less inhabitants, and ninety 
thousand fewer voters. And yet these States, hav- 
ing, in addition to their fi-ee population, a represent- 
ative population of four hundred tmd fifty-six thou- 
s.'ind slaves, have three votes more in the House 
of llepi-esentativcs, twelve votes more in the Senate, 
and fifteen votes more in the electortd college. Such 
are the fruits of slavery extension— less population, 
larLaM* area, and more political power. 

And now, Mr. President, let me ask what li&ve 
been tho results, on a larger scale, of the subversion 
of thcorigintd policy of slavery rcstrictiun and dis- 
couragement, tind the substitution, in disrcgiird of 
the letter iind spirit of the Constitution, of the ojipo- 
site policy ? Why, sir, instead of si.x slave Stiites— - 
for 1 do not reckon among the sltive Sttues New 
^'ork or IS'i.'w Jersey, in both which emancipation 
wiis expected in 1737, and soon tifter tictu.illy took 
jilace—inslead of six shive States, W(; have fifteen ; 
instead of ti mtijority of free States, we have an equal 
number of slave and free; instead of seven hundred 
thousand slaves, we have three millions; instetid of 
it properly estimtite of them at ten millions of dol- 
lars, we lieiu- them rated at a thoustind millions, and 
even fifteen hundred millions; inste'ad of slavery 
being regarded as a curse, a rcproacli, a blight, on 



evil, ft wronc, a sin, wc are now lold that it is the 
iDOsi stable 'foundation of our institutions; the hap- . 
piesr rclnion thai labor c;in sustain to capital; a 
blessing to both races, the whito and the black, the 
master and the slave. 

Sir, this is a groat change, and a sad change. If 
it goes on, the spirit of liberty must at length become 
extinct, and ;i despolisni will be established under the 
fursus of free institutions, 

i\Ir. President, I do not know that any monument 
has been erected over the grave of Jellerson, in Vir- 
ginia. 

.Mr. MASON. There is— a granite obelisk. 

Mr. CILVSE. I am glad to hear it. No monu- 
mental marble bears a nobler r.arne. 

Mr. SI':\VARD. The inscription is: " Here was 
buried Thomas Jetferson, Author of the Declaration 
of American Independenee, of the. Statute of Vir- 
ginia for Religious Frccdum, and rather of the Uni- 
versity of Vififinia." 

Mr. CH.\SE. It is an appropriate inscription, 
and worthily commemorates distinguished services, 
liut, Mr. l*resident, if a stranger from some foreign 
land sh<)uld ask me for the monuirient of Jeilerson, 
1 would nut take him to Virginia, and bid him look 
on a gninite obelisk, however admirable in its |)ro- 
jiortiuns or its inscriptions. 1 would ask him to ac- 
company me beyond the A'leghanies, into the midst 
of :he broad Northwest, and would say to him ; 

.Si monumentum quajris, circuinspice ! 
lJehi)ld, on every side, his monument,. These thronged 
ciiies, these iiourishing villages, these cultivated 
fields; thes'3 million happy homes of prosperous 
freemen; these ehurch<;s, those schools; these asy- 
lums ior the unfortunate and the helpless; these in- 
stitutions of education, religion, iind humanity ; these 
great States, great in their present resources, but 
greater far in tlie mighty energies by which the re- 
sources of the future are to be developed; these, 
these are the monument of .leU'erson. His memorial 
is over all our Western land — 

Our meanest rill, our mightiest river, 
Rolls mingling wiih hi- fame forever, 

Uut v.itai monument should be erected to those 
wiiose misapplied talents, energy, and perseverance, 
have procured, or whose compruuiising timidity has 
permitted, tile reversal of the [)olicy of .Icllerson '? 
What inscription should commemurate the acts of 
rhiise who have surrendercii v;ist territories to slave- 
ry ; who have disappointed the expectations of the 
iaihersof the Republic; who have prepared for our 
country tlse dangers and dilliculiies which are now 
around us, and upon us'.' It is not for nu;, sir, to 
say what that inscription should be. Let it remain 
a bhiiik Ibrevi-r. 

Wiihout eunciii'.iing, Mr. Chakk gave way for a 
iiiuliun toadjoiirn; wliureupiiii, tiic Senate adjourn- 
ed. 

Wkdnesday, .VIakcii 27. ISoO. 

Mr. CTiASf-': resumed: If, Mr. President, the 
views wh.ieli Isubmilleti to the Seri;ite yesterday are 
(•or;-e:;t, tliere can be no foundation wiuitever for the 
doctrine iicivanei'd, and somewliat boldly of late, that 
an eipiilibrium between the slavelvulding and non- 
slavchol-.iing sections of our eoiuilty has been, is, 
and ought to be, an approved feature of our political 
system. No such eciuilibrium, nothing looking to- 
wards such an e(iuili'b;imn, can be found in the Con- 
stiiution, nor in any early action under it. It was 
nnt thought of by anybody. On the contrary, the 
C'on-^iilulion was formed for seven free States and 
six slave States, and with full knowledge, on the jiart 
<'f those who fniiued and those who adopted if, that 
jirovision had been made by ihe Ordinance for the 
erection of five additional free States out of t!te 
Northwestern Territory. It wiu; cfjually well known 
that Vi,". uiont must soon co;ne, and that. J^laine must 
ultiiiiaiely come into the Union, and both as Irec; 
States. Many expected !i!so that Jvenuicky woidd 
come in as a free State, ll is matter uf liistory that 
a strong eli'ort was made in the. convention which 
framed her tjon titution to [)rovide for the abolition 
of slavery within her limits, and that this eli'ort came 



very near success. On the other hand, there is 
nothing in history, so far as I am aware, which gives 
the least support to the idea that anybody wished for 
the extension of slavery beyond the limits of the ex- 
isting States, or for the creation of any more new 
slave States within those limits. But, let it be con- 
ceded that it was anticipated that all the territory 
west of the Alleghanies and south of the Ohio would 
be formed into slave" States, just a.s it has been, and 
where then would be the equilib-ium 7 Four slave 
States— Kentucky, Tennessee, Mississippi, and Ala- 
bama—added to the six existing slave States, would 
make but ten; whereas the seven expected free States 
added to the seven existing free States, would make 
fourteen; thus giving to the free States, after the 
division of every ineli of territory into States, a ma- 
jority of eight in this C-hamber, as well as a large 
majority in the other H^sse. The truth is, sir, that 
this idea of an equilibrium was never started until 
after we began to create slave States out of territory 
i-.cquired from foreign Powers. It is alien to our 
original policy, and inconsistent wiih the interests 
and the duty of the country. 

Nor, Mr. President, is there any better foundation, 
for the assertion that slavery and freedom are entitled 
to equal regard in the administration of this Govern- 
ment. The argument is, that the States are equal; 
that each State has an equal right with every other 
State to deterudne for itself wiiat shall be the char- 
acter of its domestic institutions; and, therefore, 
that every right acquired under the laws of any 
State must be protected and enforced in the National 
Territories as in the States whose laws conferred it. 
Sir, the argument does not warrant the conclusion. 
It is true that the States are equal, cntirley, absoiately 
equal; it is true that each State, except where 
restrained by constitutional provisions, may form 
its domestic institutions according to its own 
pleasure; bu:' it is not true that every right derived 
from State law can be carried beyond the State into 
the Territories or elsewhere; it is not true, for ex- 
ample, that, if a State chooses to authorize slave- 
holding within its limits, Congress is therefore bound 
to auiliorize slaveholding in the Territories. It is no 
more true than tb.at a bank, chartered by the laws of 
a par.icidar State, would have a right under that law 
to cstablisii branches in the Territories, although tiic 
National Government uiight be constitutionally in- 
competent to legalize biinking. Why, sir, slavery 
depends entirely for its existence and continuance on 
local lav.-. Beyond the si)here of the operation of 
such law, no man can be compelled to submit to tli-? 
condition of a slave, except by mere) unauthorized 
force. 

I come, now. Mr. President, to consider, in the 
light of t|i.ese general j)r!nciples, the particular ques- 
tions under the consideration of the Senate. Tito 
hononsble Ser\ator from Kentucky iias submitted io 
us several i)roposiiious, whicl) m;irk out a generui 
|dan for ilie. yellliuneut (d' all questions growing out 
of the subject of slavery. I am afraid, sir, that the 
plan will hardly prove comprehensive enough. If wo 
were prepared to adopt the whole scheme, "who can 
say tliat i. ther o.uestioiis and other dillieuilies will 
not arise from this prolilic source of embarrassment 
and trouble. 

'rii'.' "Lw^ [iropo.^iiioii (it i!ic Si'iiiitor n-inn Kcnui-'ky re 
l;Ufs to the iiiiiiiis.<!iiii of (.;iiliibrai;i. It i.-; no! now a ii^it- 
UT (if ilispim.' whetlicr (Jiilironiia sliall or sliaii no: l>e a.;- 
mill'-'il ieio liiv Ijuiun. That (pifsiiou is .<i'ltk'ii. No oao 
(l(tiit)ts liiai ( ; ili!'i;niia is to conie in. witli ilit: tiouiuiari'.? 
wliicli s!if eiaiiiis anil with the (jDiisliliUinii .^lie lia- .".'lop;- 
I'll. 1 i.'oncur ciinlially in llii.-; (leci.sioii. As a \V''f:!i.rn 
man, 1 yliouiil have )'irer''n-t.'il tlie erfction of t'.vo S:<U'.- 
rallicr ilian nn.- out of lii,- Tfrriiory acfjiiireil iVuiii >!• sii'"' 
on iliij I'acir'h- ; and 1 \k\~.\\ a!.«o. in' I'lirninoii witli many •'! 
the inos: in:t.'lli..".'iil ■.•iii:/.i.'n.< of California, liiai ln-r f;!<;f.M 
lioniulary hai! ht'cn r''.-;!rict>-'i.| lo ihi; raiiiii,' of \\w Si< r:M 
.Nevada. TiidiT ''.xi-sliiii; ciiriiin.-^lanct's. however, 1 desiii' 
lo see (.■■iliforiiiiL coni'.' in as shi; is. u'illionl rt.'.-!i-i>;!'.oii i 
wiihoni delay. 

Itnl ii is jiroposed in connect Ihe admission nj' (.'ai fora 
Willi Ihe ueneral settleinent of llie slavery question; it ■' 
projiosed iilso, cilice the recent report of ;'i hill for .•lef li.'!- 
mission, and ot a lull providiii;.' 'I'errilonal <!ovenirneii;s 
for I'tali and New Me.xico, from the (.'ommitl'.'f on Ternie- 
ries, 1(1 irive to tliis 'rerrilurial hill precedence c^ver tin' 
California bill, J ani opposed, sir, to butli these jirepe-i- 
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lion?. 1 f'x;)cci no gooii result, in the present siale of the 
co\intry, from tlie uppointnienl of a commiltee to de- 
vise afjeneral plan of settlement, in which the admission 
of California shall be included. The appointment of such 
an omnibus committee would excite alarm, distrust, indig- 
nation. It would not, in my judgment, inspire confidence 
or command respect. The task assigned to it would be an 
impossible work, Member.^hip of it would he an unenvia- 
ble uisiiiiciion. Any adjustment lliat it could devise would 
t)e more likely to compromise the compromisers than to 
restore iranquillity to the country. 

Hut it will be InsistL-d that the Territorial bill for Utah 
and New Mexico shall have jirecedence of the California 
admission bill. Tiuit, sir, is an adjustment in another 
fdrni. The design of it is i)alj)able enough. It is expected 
that it will be easier to carry the Territorial bill, without 
any restriction as to slavery, belore than after the iulmis- 
sion of California. I do not know liow this maybe; but, 
tar (sue. I wiiiuiot consent to cliange the order in which 
the bills are rejjorted by the committee. 'I'he country will 
regard, and, in my judgment, will ju.slly regani, any 
chainre in tliat order. ))osipoHirig the Calilbrnia hill to the 
Territorial bill, as a conct.ssion to the denuuul for the ex- 
tension of .slavery over free Territories. No such conces- 
sion can evi'r receive the sanction of my vote. 

Mr. President, the next two propositions of the Senator 
from Kentucky relate to tlie adjustment of the Texan b.nui- 
i!arv,and the assumption by tlie United States of the Texan 
debt. 

li seems to me, sir, that both these (piestions have been 
nrought ]u-ematilrcly into this discussion. 5 see no good 
reasdu f )r p«ressiug them at this time upon the considera- 
tion of the Senater Texas is here. Her Senators are in 
thjs chamber ; her lie presentatives are in tlic other branch 
of the National Legislature. Slie is one of the United 
Slates. It is too lata to (juestion the constitutionality of her 
tuimission. And we might well leave all rjuesiion.s con- 
nected with the erection of new States within her limits, 
the liability of the United Slates for her debts, and the de- 
lerniiiiatiou of her western and northwestern boundary, to 
be disjiosed of when they arise. Not one of them is" im- 
portant now, (xcejit that which relates to the boundary 
lifctwi-en Texas and New .Mexico ; and that slioulil be ile- 
termined in a bill fi>r the government of that Territory 
rather than by a resoUi|.ion, in forceil connection with dis- 
tinct matters. lUit as tliosi' (luestions are here, and have 
been made the .subject of debate by Senat(u-s who have 
preceded me, 1 pro[iose to slate mv <>wn impressions in re- 
gard to them. 

And 1 wish to say, in the first place, that 1 do not doubt 
the constiiutioiuil jiower of Congress to admit 'I'exas. The 
rower to admit new Slates iscorferred upon Congress by 

. the Constitulion in the broadest and most genenU terms. 
"New States may be admitted by CiHigress into this 
Uinor..'" is the lanuiiage of the C>uisiitution. SMtesmen and 
eoustittuional lawyei's of greiit cmmenco have denieil. I 
iun aware, that lliis power was doslLUied to extend to the 
Hdmission of foreii;n Stales; bul 1 see nu suirh limitation in 
the inslnuufni ItacU. 

Ihit a power to ttdmit a new Stiite is a very diilVrent 
'■ling from a power to coveiiaiii for the future admission of 
'iliier Slates, to be created out of the Sti'.les admitted. In 
niy jndiinuMit the latter is as completely beyond, as the for- 
mer is contjilciely wiihiii. the jiowrrs of "(Jon^iress. Tlie 
'i'lesii.'in ot admission must, be addressed to the Conu^ress 
to wiiich the application lor admission is made, and must 
be determined aci-ording to itsown discretion, uncoiurolled 
by nny action of any preceding Congress. 1 do not say 
that Congress ci'.n proiu'se no terms <ir eoHilitioiis id' ad- 
ini.-.-ion, lu- none that will be binding. 1 think otherwise. 
1 Oi)ly s.iy that one Coiiirress ^:aiuitil, upon the adtiii.ssioii 
'-'I one Stale, bind the iliscrctinii <if a subseiiuent 
Ciuiirress in respect to the admission of other new 
Stales. Tins seems to me too idaiti lor ar::ument: 
biu let me add a single illustration. Suppose Congress, 
Uj'on the ;idmission ol a Stale, sh'.iuld a;;ree that assoon as 
■I'ly dislri(;t wilhin it should ciuitain live tliousainl inhabit- 
am.-i. it shoul,! be admitted tss a St;ite : would that stiiiula- 
ti"n bind a fmure Congress 7 I Ihink not. 
_ I am very far. therefore, from concurring in the views of 
i:;" honorable Senator from .Massachusetts in iei>a,rd to the 
'.'t'ligaiion to adntit in.'W slave States out of Texas. I con- 
'■■•->;, sir, th It 1 was somewhat surprised by the ari.nim(.'iU 
'■'''Inoh he addressed to us. I was aware tl'ial no one had 
iimre zealously opposed the ;idn!ission of Texas than that 
•li.-linL'uished "SeiiiUor. In his stroii-iesf laiiLMiauc— and no 
HiiiM lues stronger la iigiiaL'e-die hati denied the ronstilti- 
iionality of the 'resolutions of annex ition. After the adop- 
ii'^n of these resolutions, and afti^r com)di;ince with Ihe 

, '■■^"uditioiis anil aci-ejuance ol' Ihe iiuaraiilies lemiered by 
'iiein. oil the part ot" 'I'exas ; wli'Mi. ae'conliiii: to the ariiu- 
iTii'iit ei the Senator friPiu (Jioriri'. deliver' d upon that 
isinii. 111,. Ciiii, i!,,; (;iiveniiiienl w;is tirmly bound, 
■je had ftill spoken and voieil a^ntinst li.M' admlssiiiii. This 
'''-'le|-iiiii;ed and uiiyieldiiiir opposition was understood to 
based iKit only upon a eouvietioii ol' th<' uiicoiistitutioii- 
'dily^of iiie measure, hut al.-o upon a fixed and settled 
•I'l.^'iiK'.y to the extension of slavery, iiini to the increase, in 
either br.incli of the Legislature, or in any department ol 
t-ie Cuveniment, of the slave ]iuwer. 1 was startled, there- 



fore, when I heard tlit Senator declare, not only that he 
regarded the constitntionalily of tlie admission oi" Te.vas as 
a matter adjudged, and not now open to question in any 
way. but that, when the proper time for the enacimenl 
shall arrive. Congress will be bound to admit four new 
slave States out «f Texas. Sir, I deny this obligation. 
The history of those resolutions was knilwn to the conn- 
try and known to Texas. It is. and was at t!ie tinu", known 
and V/ell known, that those resolutions could not have 
been carried except vpon t!ie assurance of Mr. Polk, the 
President elect, that he would ado])t the latter of the alier- 
113 lives presented liy ihem, which ccuitemplated negotia- 
tion and a tretiiy. It is and was well known also Jiial 
President Tyler, availing himself of the last days of his: 
(dlicial power, took I'le' matter out of the hands of the. 
President elect, and adopted the cour.se ol pioceeding au- 
tbori/.ed by ihe first of those alternatives. 

Sir, 1 will go as far as any man to maintain and uphold 
the con!3tiiutional!y plighted faith of the Government ; but 
when a claim is put forth under resolutions, so adopted 
and so acted upon, it must be sliown thv.t the claini is war- 
ratited By a liiirconstructioii of the stipulation, and it must 
be shown further that the sti|)ulation itself is warranted by 
the Constitution. We have had too much, (piite too much 
of constitutional amendment by legislation and resolution. 

Now. sir, I underlakc further to say tliai the guaranty 
asserted to exist by the distinguished Senator frotii Massa- 
chusetts, that new States nhtdl be made out of Texas, and 
that such Stales ;is are to be formed out of that portion ol 
it lying south of oG deg. oO niln. may come in. to the numbei 
of four, in addition to the State then in existence, and ad- 
mitted by the.se resolutions," is not to he found in tlie reso- 
lulions. Ill the first place, the resohiti(Uis do not say that 
any new Stales "s//h//" be formed out of Texas. They 
provide that "new States, not exceeding four in number, 
in addition to said Suae of Texas, and liai-ing siijficicnl 
popuUilion. MAY licn:(ifi(:i\ by the consent of said State, be 
lormed out of the territory thereof, wliich shail be entitled 
io admission under the provisions if the Federal Cojtutitu- 
tion." Where is that absidnte sh'all?" And what arc the 
'"provisions" rel'erredto / The .s7)f/// does not exist. Thepro- 
visionsare these : " No new State shall be formed withiii ihe 
juri.sdic|ioii ofjuiy other State, nor any Stale be formed by 
the junction of two or more Slates, or parts of Stales, \yilh- 
oul the consptit of the States concerned, as well as id' th.e 
CV.ngrrss." Now, this is either ati absolute (irohibition 
upon the erectit)n of any new State within tlie limits of an 
existing State, or it is a" prohibition of such erection with- 
out the conseiu of Congress. It is. at least, certain, then, 
Ih.at tliC resolutions themselves make the admission of 
Stales, erected otit of Tex:is, dependent on the consent of 
the Congress in boimr at the lime the application may be 
niiide. Consent of Coiiuress is an impo'riani (pudification 
of tiie asseried gu.iraiity. I need sa> no more on this 
jioint. 

I will add only tliat, whatever mny be ihe true construc- 
tion of the res<jiu;iiiiis. or their oblii;a?ory force under the 
Constitution, it is quiteceriaiii tiial we ai-e under no obliga- 
tion to !>e a.ctive at tl'iis time in carvim: a new Stale out of 
'!'ex-as: and. there is no ;:reat ie:.-son fin- apprehension that 
Texas will soon jifopose to tliviile her.-?ell", if Congress doe.s 
not meddle in the matter. 

As Io ihe Texan debt, Mr. President. I am disposed to 
leave tiial where tiie resolutions id' aimt xalion lei' ii— wit.'i 
Tex.'is. Let 'i'exas keep her l;uids and her debt. Thai v.ms 
Ilic sense of C(!ni! ress then, and I see iio reason 'tir any 
chaiiiie of posiiiipii. Ifiiiere ariMiebis for wldch tlie Uni- 
ted States are liable, in default of paynient Viy ']"• .vi-.s. le! ;is 
wait till the d^-i;tult is esiahlished. and then' look i;;'o il.e 
amounts ;i.nd gr(.iuiids of liability, and i.io what jiisiice an-l 
good f.iith reqiiire. 

Tiie unadjusted bimndary of Texas presents other but 
not very ilitficiili rpiestioiis. Tlie resolutions ofaiinexalioi: 
do not priivide I'or ihe admi.'=..''ai'n. ;is a Slate', of the entire 
Ke|Hibiii- of Texas with the boundaries idaimed by iier. 
This is tlie laiiiTuage eif tiie resolutions: " Conirress doiii 
coiiseni ti at the terriloiy pruperli/ iveiuded irliliin and 
riisidfti'lij iif jiiiging to the rt public of Texas, may he erect- 
ed into it iiew'Sliiie. to be calleil the State of Texas." All 
(piestioiis of boundary are resi-rved. subject to adjustment 
by liie (Jovernment of the L'liited Suues. Tlie simple 
question iiien is. What territory was "properly included 
wi'hiii i'.nd rightliiliy belonged to'" Tex is. as an iii-depeiid- 
eiit repuhlie, jirior to aniiexaiioii? Two jir ■po.--ilio:is re- 
sjieeiiui; this matter seeni to me to be ch ar. J'irst, all the 
territory hetv.-ef'i! l!ie .Nueces and tlie S liiine. and extend- 
iiii: iiorih !o tiie l{ed Pviver and the Mnsenada. com[ire- 
hendirii:. aeeordii!!.' to the repiirt of tlie (Jommi.vsioner id 
the Land (.'dlice. M-^.otiO square miles. beiiiL' four and a half 
tiiu'-s as laiL'i as Oiiio. was projierly ineludeil within and 
did riu'lithilly beloiii; to Texas ai the ilaie of ;innev;;tion, 
and is ilierel'ore |Uo]i(-tly '•ouipi-i'heijdi d within ihe new 
Slate : .•,-1 fdndi;/. none fd' that territory north ofa line dniwn 
from Paso del Norte to the I'.iisenaila, and willi that ftreani 
to iJcil river, known as New Mexico or the Siii'a I'c coun- 
try, was properly iiieliided within or did riithtlully belong to 
'I'exas at that date, and n nie of it tlie^-et'ore v.-as .t p.irt of 
Texas a,-- adm tl"d into liie Union. 

T!ie ierrilory be'weeii the Nueces and the Kio d'raiule, 
and south of i'aso and the llnsenada, may be regarded at 
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ojxra to i.oiiiriiY'.;rsy. Peliiiiiiis; Imve been iire.si'uied in this 
Ch;inib(.'r, siiii;i' t!ie ccunrnencement of the scssiun, I'rom a 
|ioriii)ii of tiiu iiihiibiliinus, (k-chirin;; thfir coiivictiuu thai 
ci.'iiniry is imi within (lie rightful limits of Texas, ami 
afikiii^ for a 'IV'rriiorial (Jov'jn'.iiieiir. Ai^ctiier jioriion rec- 
o:,'iii.ie tin: juri^uiniuii of Ti xas. VVu iitrfd laivf no action 
at present,' but may await I'luther iuformiition and lutiire 
oven;.--. 

Sum-' rt-liiU!i'o has been jilac^'d on !)i.-tiirnoi;\< map, a 
cop.y of whiiii is annt'.v'.'d lo th.-j ;rt'aiy 'vitli Mexico, as 
shu'winu al! the t^rriiory east of the KioOiaiide to be wiili- 
in tht; limits of 'IVxas. That map is now before me, and 
also an earlier mup.lVomihe same pi ile, piiblished in hfll. 
by VViiite, (;ailai,'in.r, A- Whit-', rpo.-, itiis latter ma]) the 
territory between the Xiieees and [t\o (irande, am.i soiiili 
of tlie KiLsenada, is represented as constitulinir jiarts of Ta- 
inaulipas. Coahuila, and New Me.-cieo or Suiila Fe. J)is- 
turnell-'s map was published in 1S17 'J'he jil-tte was al- 
tered in coniorinity with informuiion obt;iincd from the 
Departments of tlie (iovernmenl here. The line of the 
Nuece.? is marked as the " original bouuo.'iry of Texas in 
K'J.l'' Tiie Rio (; ramie, below ttie month of Ihi* I'nereo, 
is marked us the •■ boundary claimed by the United Stales." 
T.imuulipas sio Imiirer appears to extend across the lower 
Rio Grande to the Nueces. Bist Coah\ii!a still extends 
across the river ; and above Paso del Ni.rte and the Ense- 
JKida, the whole (;ounlry is desiiiiiatei.l •' Nnevo IMejico, o 
Santa Te." I see n.il what aid the claim of Texascun derivu 
from t'lis map, which certainly contains no language on 
its face which will sustain it, and which is referred to in 
the treaty only to fix the western anrl southern boundaries 
of New Mexico, west of the Rio (intniie. 

It is said ;il.<o that the United States liiivinir been consti- 
tuted tliea.rbiter between ISIexico iind Texiis by the resoln- 
tiuns of amiexalion, ;ind haviii!,' become ]io.--sessed of tlie 
territory in dispute by conquest or iHirchase, is estopped 
from denying the clailn of Texas. Is this so * i,et me put 
a case. Two neijclibors disjiute about liieir boundary, and 
refer tiie ipiesiion to an arbiter. I'eiidin^- the contri.i'ver.sy, 
the arbiter buys the interest of one. Is he therefore 
bound to concede the tract in ilispute to tlie other '; Clear- 
ly not Ml.' iias accpiired tiie title of one. and, with it. 
whatever rights his y:raiitor possessed. And it is now his 
jjusiness to adjust tiie controversy (iiiriy -nid iieaceably, if 
he can ; if not, to refer it to another aroiter. 

In my judi'tnent, therefore. OLir plaiii duty at present is 
to provide a Territorial fJovernmtnt for Nev.'Mexico, which 
shonlil emijrace within its jurisdiction the whole country 
north of I'aso and the Ensenada. Hut it does not seem to 
me indispen.---ably imporfant that 'tie precise limits of lis 
jurisdiction shouhl be deriiied. The valley of the Rio 
Oraiule is the only part which is at pteseitl jieopled. e.vcept 
by Indians, aihl the only jiart theretore wliiiMi \irgeiitly re- 
(fuires ,ui esia,b!is!ied Oovernmeni. 'I'he territory between 
the Nueces and the Rio (Jrande. south of the liiie of New- 
Mexico, can be left open lo fut ire adjiislment, np.on fur- 
ther information a.s to the views ot iiie jieojije and the 
rights of Texas. 

Mr. President, the fifth, sixili. and eighth resolutions of 
the Senator irom Kentucky embrace three propositions, 
which 1 propose to consider tou'etlier: 

1. 'I'hat slavery in this District should not be abol'shed . 
excei't with the consent of the District andjof Marvland. 

2. That the slave trade in this District ouiiht to' be abol- 
ish.ed. 

3. That Congress has no power to prohibit the slave trade 
among the Siate.s. 

I i:onc\!r i"uliy in the second of these propo.«itions. and 
thank tiie honorable Senators from Keniiieky | Mr. Ci.A vj 
and irom Alabama [-Mf- Ki:<o] tur tiie luv'or they have 
siiowii to this measure. 

I cannot concur in the finst i)roposition. I have alreailv 
said tiiiit. in my judgment, the CiJiistitution confers oil 
Congress no power to eiitbrce the .-ibsolute subjection of 
one man to the disposal ol iinother man as property. It is 
my o|;inion that all legislation adopted or enacted by Con- 
gress lor eiiiorciii!; that condition ought to be repeub-d, 
whether in this District or elsewhere. 1 listened willt 
great pleasure to the emphatic tleclaration of the Senatm- 
from Kentucky, in respect to the extension of slavery by 
<_'i>ngi"ess. that he would ixive •• no vole to propal'ate 
wrongs.''' What wroiiu's ; W'iiy, sir, those wronirs, mnl- 
tipiied and complicated, which' are summed up in one 
word— St.AviCKv. And whertj is the warrant for this com- 
preb.eiisive condemnation of slavery '! It is loiind in that 
LAW to assert the supremacy of whi'cii hen,' seems to some 
.M) censurable— that la w of s'nbiirner oriiiin and more awhil 
.sanction than any hiim;in code, written in inelVaceabie 
charnclers iiiioii every heart of man. wliich condemns all 
injii ticeiind ail oppre.'<sioii as a violation of that injunc- 
tion wliich I'nmmands us to do iiiiii.i others as we would 
Ihii; (ithevs shoulil do unto iis. 

If llie Senator from Kenmeky was riitht — and who did 
not feel tliat he was right .'—in saying that he would i;ive 
no vote to /'roj>(i<;ii.'r irivn!;.<. am 1 not riiihi in saying dial 
1 wiil iiive no vole to j,i-rji"ti<<ili' irriKi;,r< : Sir. I 'will give 
no vole fm' ilie [lerpetnation or continuance of slavery in 
lliis D!.slricl. I defly any implied oiiliii.uiioi to the people 
ot Marylaiii.1 to continue'slavery here as long as it is con- 
tinued lliere. No evidence can be produced ol any such uu- 



derstaufling. The state of public sentinieut in Maryland ami 
in Virginia at the time of the cession warrants the belief 
that the understandins; and expectation, if there was any, 
was very diftVrent from that suppo.-ied. Ifut, whatever the 
understanding or expectation may have been, our duly 
seems to me plain. Tlie power of I'xclusive legislaiioii 
over this District is confided tons. We are bound tn use 
it s> as to establish justice and secure the blessings of lib- 
erty tor all within it's reach. 

r was surjn-ised, Mr. President, by the proposition thai 
Congress has no power to prohibit the slave trai'e between 
the States. Why. sir, that trade is ju-ohibited now, exce|ii 
u|)tn; certain conditions. It is prohibited in ves.sels of less 
capaciiy than forty Ions. N'ol a slave can be .shipped co.ist- 
wise without a pe'rmit Irom an oilicer of the United Stales: 
not a slave siitpped can be landed without such a perinii. 
Any one who will take the trouble toconsiilt the act oi ISO? 
will see how this matter stands. 1 do not tliink that law 
unconstitutional. The (Joiistitution confers on Conirres.-N 
power "to reirulate commerce timong Ilie several States." 
Coiuvress exercised this jiower in enacting that law. if 
ih y might en.act that, they may enact other.s. If they can 
pro. ibit the trade In ves.-Jel's of less than forty ton.-;, 
they can jirohiLiil ii in vessels of one hundred — five hiiti- 
dred— altogether. And why should not Congress prohibit 
this tratlic We hear much of the cruelty of the African 
slave trade. Our laws denounce against those engaged ii: 
it the punishment of death. Is it less crnel. ie.ss deserving 
of punislimeiit. to tear lather.s. mothers, children, from theic 
homesaml each other, in Maryland and \'in;inia,and tnins- 
porl them to the markets of Louisiana or Missi.-=sippi 1 .it" 
there be a ditTerencein cruelly ami wrong, is it not in litvor 
of tlie African and airainst' the American slave trade ! 
Wliy. then, should w»i' be guilty of the inconsi.stency of 
abolishini; ///f/c' by the .sternest prohibition, and continuing 
thi-i under the sanction of national law ] 

The seventh |ir()!iosition of the S.'naior from Kentucky 
contemplates more etVeciual [irovisioa 'mv tlie extraditiui; 
of fugitive slaves. 

I w.is sorry io hear the S -ntitor irom Ma.ssncbusetts say, 
the other (.lay. that he projt.^sed to supiiort the bill on tli::> 
subject, with' the amendments to it. refiorted from tlie .Ju- 
diciary Committee. with all its provisions, to their fuUe.'^: 
extent'." I nsk Senators, who jiropose to support that bili. 
where they find the power to IcL'islale on this subject in 
the Constitution ] 1 know to what clause 1 slniU be rei'er- 
red. 1 know 1 shall be told tliat ihe Constituiion provide.! 
that "no [>ers!.ui held lo service or labor in one State, un- 
der the laws thereof, escaping into another, shall, in coii.?e- 
(pience of any i.iw or reixulation therein, be discliaige.j 
from such service m- labor, but shall be ilelivered up on 
claim of the j.cirty to whom such service or labor may be 
line." Rut this clau.^e contains no irrnnl of legishitivr^ 
power to Congress. Tliat power is conferred exclusively' 
by special claiLses, granting le,;;islalive power in resjiect \.» 
particular subjects, and by Uu; eiiihth section of tiie fir.-;!, 
article, which, after en'.::nerating the specific powers of 
Congress, proceeds to declare that Congress siiall have 
jiower 'Mo make till laws which shall be necessary anil 
jiroper for ctirryiii;; into execution the forejioing {lowers, 
and all other powers vested by this Coiistilution in tlie 
Government of the IJnited States, or in any department or 
otiicer thereof " 

Now, sir, what power is vested, by the clause in re!a 
lion to fiigiiives Irom service, in the Government, or in 
any department or oilicer of llie Government? None ai 
all; and if none, then the leiiislalive power of C"U;!jre.-> 
does not extend to the subject. The clause is a clause of 
compaet. It has bepii so denominated by every S'lV't'^r 
wild has iiad occasion to speak of ii. Tiie h inor.tiiie Sen- 
.'ffor from Massachusetts t 'Id us that he "always ihouglU 
that the Constituiion aildressed it.seif lo the l,eiiisl.itnie.< 
of the Slates, or to the States themselves; that.iie iiae 
alw.-iys been of Ihe opinion that it was tin injunction uiioii 
the States t!iem.selves." If this opinion be corivet. ih-- 
nower of leuislalion and Ihe duty of legislation must be 
with the States, and not with (yongress. 

iSIi-. lJUTI.ER. I iiiterruiit the" Senator merely Willi 
view to obtain what I regard as important to the consider- 
ation of this m.'itter. If some fif the Stales who are par- 
ties to this enni|iact refuse to pass siicli laws as w:U fulf.^ 
their obrmatioiis, w here is the remedy 1 

Mr. CIl.ASE. I know of no remedy. None has beer, 
jirovided by tiie Constituiion. liut let 'me put a ipiestieni 
to ihe Senator from South Candina. Tlie Conslilntior- 
jirovides .among these articles ofcompiict, of wliiidi ih-' 
sli|iu!aiion in reiranl to t'lnritives from service is one. th.i: 
••the citizens of eaeli Slate .^hall lie entitled to all privi- 
leges ami immunities -.if ciliy.ens in Ihe several S!ate.~ " 
Now, 1 ask the Senator if he admits, that, under iha' 
clause, (joiigress has power lo provide penalties for tin;* 
imprisoiim-.'iit of colored citizens of .M;issacluisett.- in tlie 
porls ,'iud under lb" laws of Soutii Carolina ] 

Mr. RUTI.ER. I take the broa<i ground that each SmU' 
has a right to pre.<cribe its own ipialificalioiis of citizen- 
ship. In all the old acts f Coiu'ress the cla.ss id' person.-; 
referred to by t!ie S-naior are spoken of as person.-^ 'i' 
color as contra-dislin::uished from citizens. 1 believe it i.-< 
ill tilt; power of every Suite to make a full citizen ol .i 
black man, 'but nut to make him a full cili/.eu of any other 
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State. The (hifiniiioii oi' a citi^^en in Snuih Carolina is 
not iioverned by \v]iat ni<iy bo t!ie definition of a citizen in 
anoilier StiUe. I hL-licve that eacli Slate '-an detcnnine 
!!ie ()nalilic:Uions of voters, and control a.y il jileases the 
rising of diifereni classes of jicrsons. Huuhe Senaturlias 
not answered or met the riuesiion 1 have asked, and thai 
i?. in case a State rei'ust s lo uiirry out the jirovisions uf the 
article in liie Cunstitntion, where is the iiower to conipel 
it to do so? 

Mr. (;MASE. 1 certainly answered the Senator distinctly 
and candidly, i sai<l I knew of no remedy in case of !he 
rvfusa! of a State to jii-riorni its siij)nlaiions. Tin.' <ftiliica- 
ti-iii of tiie compact and the extern of tlie compact are. ns 
h\ every oilier case of treaty slipnlatinn. matler.s v>iiicli 
utldresj: ihem.- elves e.vchisively to the L'ood faith and sound 
,u it;nierit of tlv parties to it. Unt did tiic S^^nator atiswer 
iny' question He lias not told ns wlu'tlier, in iiis jn*.;;- 
m' lii. tlif f;cneral (Jovernment lias powtr to enforce thai 
I'oastiiuiioiiid conijiacl wiiich iittaraniifs to tiie citizens 
.if eaclj Stall' tiie riirhts of citizens in all the States. He 
:ii!S iold OS tlsal eacii State deiermine.* for itself wlio shall 
le its i;iti;'.ens. I urant it. He says one S'af cannot de- 
tt rin-ne who shall he a citizen ol"'anotiier. Tiuil may be 
Ml, Unl when a State has once d-Jtermiiied %v!io its own 
citiz'.ns shall be. the compact stipulatts that they shall 
■lave tlie privileires of citizens in every other State. Ts'oi 
•liai liiey .shall .V citizens— not that they shall hf admitted 
to the elective tVaiiclii.se, or he made elidhle to ofiice ; h'lt 
iiuii lilt y siiall have those rifihtsand imn'iuiiitios, that .secn- 
■ity and' that protection to which citizens irenerallv. ,male 
e.'-'il'male, minors or adnlts, a.re eniiili;d". My qnestion 
was: Has the (ieneral Government, in liic jud^'nient of 
;!;e Senator, power under Iho Consiitttiion to enforce the 
iii rformance of this stipulation in South «,'arolina 

l!ui 1 have been drawn a&ide Ironi tlie line of ar:.'nment 
I ititcnded to piir.sne. 

I repeal. Mr. President, that this clause in relation to 
futritives from service is a clause of comjinct. Tor many 
years alter the ad'ipiion (;f the Cimstituiion it was so re- 
pnled. U was not much discusseii. and the limits uf the 
.'osiieciive powers of the State anil Federal Oovernnienis 
vuiiier it were not very accnrately settled. But nearly all 
'.he Stales le.iii.slated under it, and" adopted such j)rovisions 
for the extradition of fiiiiitives as they deemed consistent 
v.-i;.'i the .security of the' personal rights of their own in- 
;.rttii!ant.s. At Icnutli, however, the I'riirg decision was 
.Miade, wliicli asserted the c.v<'lusiv'j riirht aVd duty of Con- 
ress lo legislate on this subject, and denied that right atui 
uiv to tiie State?.' The same decision suggested, what 
every otiy here will admit, that Congre.=:s could not require 
ijiate officers to intervene in tiie business of extradition.. 
It need surjn-i.se lu) one that alter this the Slates ceased to 
tnact e.xtradition laws, or that some of them repealtil those 
they iii'.ii before enacted, and prohibileil the intervciUion of 
tlieir otlicers. 

IJiit, sir, a dpcisiow of the Supreme Court cannot alter 
the Constitution. If Congress had no power to legislate 
m this subject before the decision, Congress hasnone now. 
Tlie decision determined the case beioi^e liie court. It es- 
tablished a precedent I'or the determination of such cases, 
h must .stand till overruled. 15ut I do not see liow any 
Senator who fimls himself unable, after the fullest consid- 
eration, lo concur in the principle of tiie decision, can jus- 
tify ifim.^elf in the eytrcise of a power wlilcli lie d.oes noi 
beiieye the Constitution has conierred. 

What, sir, is the history of this clause and tlie clauses 
"f like character which st'and with it in tlie Constitution'; 
"This clause was taken from the Ordinance of 1787. In 
;;ie Ordinance no one jiretends that it wr-s anythinu more 
t;i;ui an article of compact. No power was derived from 
it to the fJovernineiit. 'I'hree othei clauses of the same 
nature are found in tiie same article of the C'liistiiuiion : 
i-'i!^ .-"tipulatini: for the extradition ol fugiiives iVom justice; 
auoiher siipulatini: that the citizens of each State sliail 
■'I'lve the immunities of citizens in all the other States; 
!UKi a tiiird stipulating that full faitli and credit shall be 
^'iv<;u in each State to the public acts, records, and judicial 
I'roceedings of every otlier Slate. AH these clauses arc 
'••Uveij iVuiii the articles of Conlederation, wliere tiiey stood 
i-s articles of comjiact. bindim the gnod faitli of the States, 
tan ''onierring no [lower on the (Jovernnient. Ciin a good 
rearuai be iiiven by any one why they shmild have a dilfer- 
en; o;ieiaiion In t'lie Coii.-iiniiiuii ! I- seems evid.f-nt that 
:l;e rraniers of liie Conslilution did nut suiipose that tiie 
'i'-iv rul Covirntnenl couM enfurce t'" execution uf thfsc 
"iiuises or any id' tiiem wiihoui ..ii I'lrovisiiOi. l'(>r, 
^■iiU(-,!-d with ilie clause respeciii.. records, wo find a 
^lieeial pnwt.r conf. rred on (.^J!l:;re^s to " pre.-'-riiie. bv 
r"ieral laws, tlie- in.ii.ner in wliiidt the re.'ord shall h'e 
P'ovcl. ;«nd i.l.e eifeei liiM-i of 'i'lris irniilnf a sjiecial 
r".nvtr!ii respect to r'.cdrds, and this (iniis..^ioii -n grai;l 
•'•'■'} iKAver ill rfspi ct to tin' I'lh'-r sut>'i.crs. a'.Vord,- lii*; 
j:i'onu',< ju.s.--ilile impfcaiii.ii iIimi t'le Ciaistiluiion-Coii- 
■•■'■ini'iu dill iuit 'h'sigu lo I'.rant any sucli juivvei-. Had ilii; 
i-'ran: of liie spi.'cial (lower as i,)' r- enrils bi.e:i ondittd. 
d:ai clause would have la- n a siiputatioii precisely like 
the uthei- clauses, and having the s.iine t ni'Ct ; im 'mure, 
[lol-ss; no narrower, no broader, it would have been 
iiiiiUiiig on the States; but no jiower could have been 
Jeri-.-e j from it to Cong.-est, 'I'o enable Congvciu-- to lejris- 



late, a sperifd grant was neceK.sary. The omi.ssirn of atiy 
special grant of i)Ower lo legislate upon tlie .<;ulijeci.matte'r 
of the other clauses ninst, Ilien, have been designed, an. i 
must hav« been intended, as;i denial of such power. 

Are S;'nators prejiared to a.loj)l llic hrnail I'ropusi'tion 
upon which the Supreme (knirt rested and were obliged 
to rest the assertion of tin; power to legislate for the extra- 
dition of fu'.'i'ives, nameiy. that wherever the Con.-;titution 
Cfiiifers a riglii or enjoins a duly, a power arises tn the Fed- 
eral c;overiiment to'ciilorce the riglit ur compel the duty J 
Are they preji ,red to carry this doctrine into its practical 
results 1 Is it not obvious liiat it will o))i'n a new and very 
coj)ions s'lurce of jiowers to the (Je'iieral (lovernment : 
and that it must tend to the subversion of the rights of 
the Siatcs and tlie esiablislinient of a consolidaied. central 
power, datiiierous to their in-lependeiie-e and sjver--igiiity / 

I have said, Mr. TreMdent. that the sev>'ral clauses pro- 
viding for the extrauiiion of fugitives irom justice, aiKl lu- 
gitives from service, and for ilie security ii'i all tiie States 
of the rights of the citizens o( each S'ate, are in i!ie nature 
of treaty slipulati'ms, to be carried into etfeci by tiie ;ip- 
propriaie action id" the Snuf f^overiuneins. What that 
action shmild be it is for liie State Governnu"?nis to dfier- 
_^mine. It is I'or tiiem lu ascertain the true import of ilie 
terms of the compact, and to provide for its execution by 
such legislation as will guard equally the just riiihts of al! 
jiarties.' Hut, sir, those States whoclaim "the pei formance 
ol the compact from their sister States must see to it that 
they perform it themselves. A Slate wliich imprisons, 
wilhoui pretence of crime, the citizens of anollier State, 
cannot dem ind. v. iiii a good grace, the surrender of fugi- 
tives. 

Hut, sir, if it be granted that C<ingrP.<=s has the pov.-er to 
legislate, are we bound to exercise" it 7 We have power, 
without (ptesiion, to en.ict a Utiikmpt law, but no one pro- 
jioses such a hiw; and, if jiroposed, no mie would feel 
obliged to vote for it, simply because we laive power to en- 
act It. We have power to declare war, hut to ileclare war, 
without just causr, would be. not a duty, but a crime. The 
power to provide by law for liie extradition id" fnixitives ie 
not conferred by ai'iy ex]n-ess grant. We have it. if we 
lia-;e it at ail, as an irnjdied power; and the implication 
wiiicli aives it to us is. to say the lea.st, rcniote and doubi- 
tul. We are not bound to exercise it. We are boitnd, in- 
deed, not to exercise it. urdess with iireat caution, and 
wiih'carel'u! reiiard, not merely to the alleged right sought 
to he secureii, but to every other right wliich riiay be af 
lected by il. Were tlie power as clear as the jiower to ccmu 
money or regulate commerce, still il should not be exer- 
cised to the prejudice of any right which the CoiistiUitiou 
guaranties. \Ve are not [irepared, I hope, and 1 trust we 
never shall be i^repared, to give the sanction of the Amer- 
ican Semite to the bill ;ind the amendmeiUt' now u]>on our 
table—a hill which antliorizes and requires the appoint- 
ment of two hundred and sixty-one cojumi.^simiers, and 
an i' definite nniTiber of other'otlicers. to catch runaway 
slaves in the Sttrte of Oliio, which jiunisl.es humanity as a 
crime ; wliicli authorizes seizure without iirocess.' tritil 
without a jury, and consignmi nt to slavery beyond fne 
limits of the State without op])oriunity ol defe'nce, and 
upon fx yarlt testimony. Ceriaiidy no such bill can 
receive my vote. 

It isfnn'her proposed. Mr. President, liy the Senator from 
Kentucky, to es'ablisli (iovernments for'the Territories ac- 
quired from Mexico, wiihont any proliihition of slavery. 
He proposes also to dtciare by resolutioi\ that sirivery dots 
not now exist in t'lose Territories, and is not likely'io be 
introduced i;iio them. 

Mr. ['resident, no (lu^slion has been more di.-cussed of 
late years than tiii.s of the terriiori.-d prubibition of slavery. 
Upon the rostrum, in legislative liall.s. in the street, by trie 
iireside, everywhere, it iia.s been a topic of debate, iip'jieal, 
HUd conversation. From the momt.-iit that it became evi- 
dent that the .Mexican war must result in va.«f accessi-ons 
of domaiti, an earnest desire, which .soon matured into 
fixed determin.iiior.. was manifested by a larire majority of 
the American People that slavery sliould be forever ex- 
cluded from the new acquisitions. It was honorable lo the 
Northern l)emocrai-y that the tlrst propo.sitioii to impress 
I'orever. ujiou the soil of tiie new territory, the siirnature 
and seal ol freedom, came from a Niu'thrri'i Democrat, dis- 
tinguished for fidelity to Democratic principles, ami was 
received wiii, f.ivor by tlie great boily of his political n^so- 
ciates. It was e(p;aily hoiioralde to'.N'orlhern Whigs that 
tliey were not deterred by its Democnnic oriixin from civ- 
iiii.' to the Proviso of ("reeiloin a l" iieroiis and iiener.al suji- 
jiort. il v,.-as a revival. aft;-r the hqise id" sixty-two yeai--, 
of ilie terriiorijl jiolif-y of .letr-rson. and. however i! may 
iiow.-er'.e p ;rlii-;iiar cud.- |o depreciale or di ride it. t'l'' 
coiiniry w;;i ai la.-it do justice to the ni'-esure and it-:' 
aii'!ii,r. 

Iti'.riii:' tl'."^' iiiht !')■' s;de:i':,i; cnnvass. it was hard to find 
in ilic ir-' Sfi'es jin npj'Oii' nt of .-^l.-i very |u-ohibi:ion. Tli" 
)u ojile I cc!isidi'rMi the -aiPiecl, r;nd'h-id liia.le uji Ihe'r 
minds, 'i '.lere wa.-' no ji' "i|, liier*. lore, of aruumeiii to » ~. 
tablisii the correci iiess id' Ilie principle or ilie ii' ci-.<.-.-ity of 
the measure. 'I'lio only contest was njion ibe fpicsi'ion. 
whose '.'lei'iion was ino:.:t certain to secure the exclusioti oj 
slav' j-y from the Territorn s. 

On t'hv WhM' side, it wa.- iir.!;ed tlie ca:;d''date of ;' '; 



14 



Philiulelphiii •'■oavt'inion was, if not positively favonible to 
tlie Proviso, at Ifast pleiiired to leave tlie rriHtter to Cou- 
<;ress. free trom Execiiiive intluence, and ready to approve 
it when enacteil hy tliat Imriy. Great stress, fheretore, was 
laid upon tlie selection of Uejiresentativesand Senators de- 
voted to ihis <;reai nieasnre ; and it was asserted that if a 
majority of tlie nT--ml)ers of the House ami a Vice Presi- 
dent,, holdin-,' the castini; vote in this body, could be electeil 
favorable to" the Proviso, the freedom of the Territories 
would be secure. 

It happened that tiie distinguished statesman who re- 
ceived the n(.iniiiaiion of tlie Baltimore Convention Ibrthe 
Chief M.ijjislracy had written a letter shortly before that 
event, in which lie avowed a clianu'e of opinion in regard 
to the Proviso, which had resnlied in a conviction that 
Con!ire?s had no C(nistitntional jiower to enact it. Not- 
willistaiidin;,' this letter, many of his frieniLs in the tVee 
States persisted in assertini; tliat he would not, if electt d, 
veto tile I'rovi.«o; many also insisted that he re;,'arded sla- 
very as e.voluded from iheTenilories by the Mexican laws 
still in force; while otheis maintained tliat he reijarded 
slavery as an institntion of positive law. and Congress as 
constitolionaily incompetent to enact such law, a'lid held 
Iherefore that !t was imjiossible for slavery to get into the 
Territories, whether Me.vican law was in furce or not It * 
was claimed accordingly with great confidence that, in the 
event of th>. election of tliat eminent citizen, slavery W(.nild 
be as etTectii.illy excluded from the Territories hy'the ac- 
tion of the Ailininistration as it could po.s.sibly be by the 
Proviso. 

Not .sitisfu'd with tlie positions or the nominations of 
eiilier of these candidates, a irreat l)ody of independent 
Demticr.us, Progressive Wiiigs. ami Liberty men, united 
upon a iiliUfnirn of Democratic principles and meiisures, 
under Hie banner ol I'ree Democracy, iu support of -a Dem- 
ocratic statesman who h id already been lionored with the 
Cliief iVlagistracy, and whose oppo?ii:<ni to the exteiisioiKjf 
slavery and cordial ajiproval of the great tneasure ol pro- 
hibition which had received ;i sanctir.'U so unanimous from 
the people, was well kmjwn and undoubted. 

Well," sir. profi'.ssions of devotion to Free-Soil principles, 
(iheraily and even prodigally made t)y tlie supporters of the 
Phi!adel|)hia and ISaliimore nominer.'s, reinforced by party 
discinline and party attacliments, so far prevailed witli tlie 
people tiial the nominee of the Free Democracy received 
only about three hundred thousand votes. 

As between the othercandidates. the argument addressed 
to the jieople hy the friends of the Piiiladelphia nomination 
vv.as in substance this : prohibition is essenti .1 to tlie certain 
exclusion of slavery from IheTerriiories ; if the Democratic 
candidate shall be elected, proliibition is impossible, for the 
veto will be used : if the Whig candidate shall tie elected, 
iirohibition is certain, provided you elect a Congress who 
will carry out yotir will: vote, Lh('re.''orc, f.ir die Wliig 
candidate. 

This argument, doubtles.=!. !iad its weigdit. At all events. 
She people acted upon the tlieorv which it srtrirested. They 
did their part. They elected the Whig caiulidate. They 
instructed, through the State Legislatures, one-hall liie 
Senators to vote for the great measure of prohibition ; they 
elected a Vice President recommended to them as une- 
quivocally and heartily in favor of if; and they jilaced in 
the House of Kepresentatives a decided majority pledged 
to its support. 

What then? We came here; and. sir, it does s"em to 
me tliat when we uel here we are apt to t'orsi-i that there is 
a PEOPLE, and tiial we have CONS TITUF.NTS. We seem 
to be more desirous to reach result.-: which will salisfy con. 
trolling inlliiences here, than to meet the aist expectations 
of those wlioye reiires-'-ntatives we are. ■' Why, 'sir, every 
wne knows that nl the commencement of this se.ssio'i there 
was a <l'X-idi'il and apparently t:x.-.'d m.ijority in the other 
branch of Coui.rress in lavor of the Proviso, and that in this, 
Chamb' r h;ilf or nearly half the members were instructed 
to vote for it. And yut'iiow we are told, and told by Sen- 
ators who but recently were ibreiiiost in :-.ealous tifivocacy 
of this me.isiire. that it is unnecessary . and otTeiiijive to the 
South, iuid shoiilil be abaniioiiHii. Plans of compromise 
.and arraiiircmeiil. ' vrry one of wrdcli involves tlU: siirren- 
'ler of this arcal vital principle, are brought f(;rward and 
urged uj.iui us. 

I do not understand, sir. how it i.- that a measure wliich 
fully l.armoiii/.cs with ihe original I'olicyaini the early pre- 
cod-nis of the ( Jovcriunt'iit, and wliirh once rt^ceivcd tiie 
uiianiuious s,ii;;iion of llie t'litirc Soullj, can now justly be 
regardi'd u> n\\'t nsive by that section of the country. Jf it 
Wiis rii;!it aie) acceptable to a!iol'^ii f:i'.>t.U\>i shivery und pro. 
hibii I'utiire slavery in the Norl!iwi-;;irrii Territory in ir>7. 
the pi-ohibii-(oi of ilie ex!eii:.ioii o! .^-iavery inln ihc 'errio ry 
acquired tVcun Mexii'o, whe/'e no bhive miw (.'xis's, cannot 
be just ciuise id' otV-oce in \-"^'>'K At all ."V'lits. sir. we 
niiist do (uir lUity, W'e s-iemld noi, v.c r.insi imi. he mn'-eii 
frnn. it liy any appe;;! addi'e.^sed to synipathy and not lii 
jiHlumen:. 

Hut v.e are told, tilso, llini 'A,'' Proviso is unnecessary; 
and this, too, by llie honnrable S'Miiitor from Muss ii;bnst;tls, 
who, less til ri two years ago, willioiit reservtilion or rpial- 
ification. declared his full adhesion to its •' whole doctrine. 
'i'lien there was itreat daimer. in Ins jiidginem, tint slavery 
>vonld find en; ranee into th':" Territories^ if the Democratic 



candidate should be elected : for. in that event, prohibition 
would be out of the question. Now, it is discovered that 
prohibition is unnecessary I Slavery is excluded— so the 
Senator informs us— from California and New Mexico 

by the law of nature, of physical geograiihy, the laft- of 
the' formation of the earth." 'And he fells us he wotild 
" not take pains to reaflirm an ordinance of Nature, nor to 
re enact the will of God." 

1 wish, Mr. President, that the honorable Senator had 
told us that in IS48. I wish that the jieople could then 
have heard something of this law of nature, of physical ge- 
ograpliy, of tlie formation of the earth, which makes the 
Territories acipiired from Mexico forever inaccessible to 
slavery. I cannot help thinking lliat the result of the elec- 
tion woulil have been somewhat ilitlerent if these views 
had been then understood to find favyr with the supporters 
of the I'hiladelphia nomination. 

Sir, this law of nature is not. I .suppo.se. of recent origin. 
It existed in ISIS, if it exists tit all. The clear vision 
which can read it now, written so plainly in the formaiion 
ot the earlh— descending so visibly from the throne of 
God— discerned it doubtless then. Why was it not then 
announced 1 

I must be allowed to say that, in my judgment, there is a 
dilTerence between the full and entire commitment to the 
" whole doctrine" of the Proviso which the Senator avow- 
ed in hSlS, and his recent declaration that, in a bill lor the 
Government of New Mexico, a prohibition of slavery would 
bean ••entirely useless, and, in that connection, entireiy 
senseless Proviso." Useless and senseless, because it would 
be a re-enactment of the will of Goil ! Sir, 1 should like. to 
know what laws we are to enact, if we are not to re-en- 
act Ihe will of God '! There is anothnr jiower: are His the 
laws which we sle-uld re-enacf? Sir, all just legislation 
must be a re-enactment of th.> Divine will. Tiie rights of 
human nature are not derived from human law. Men are 
••creaiiid equal:" ••they are endowed by their Creator 
with inalienable rights." Aggressions upon these right.s 
are crimes. It is tiie fluty of every Legislature to frame 
all law with jiaramount regard to the jiroiiibition of these 
agi;res;sions and tlie security of the.sc r.ght.s. 

Uiu, sir, is it ipiite true that any law of physical geogra- 
phy will (irotect the new Territories frcun the curse of sla- 
very I Peonisni wlis there under Mexican law : ami wiiere 
there is compulsory .servitude for liebt, lifelong and inevi- 
tiible. chattel-slavtry is not far olY", if the law" will permit 
it. Ihit if peonism were not there to warn us what may 
be expected if slavery be not }irohibited, could we, as ra- 
tional legislators, find an excuse in the physical circum- 
stances of the country for abandoning the Proviso? It is 
said to be "Asiatic in formation and scenery." Are there 
no slaves in Asia? 15ut the soil is cultivated by "irriga- 
tion." Well, sir, will the fact, if it be :i fact, that the sua 
shines from a cloudless sky. and waters to refresh the eartli 
must be drinvn from tlie streams which siiow-ciipped hills 
supply : will this exclude slavery ! I'tit Ihe lands are poor. 
Sir, who knows that? Much of'i.he vast region over which 
we are to extend Territorial Governments is wholly une.'c- 
plored. la other parts there is, as every wiier*' else, goorl 
land and poor land. Certainly there are mines, and in no 
employment has slave labor been more commonly or more 
profitably used. 

Let us take <*are th.at we do not deceive ourselves or mis- 
lead others. Neither soil, nor climate, nor physical forma- 
tion, nor decrees of latitude, will exclude slavery iVom any 
country. Can any gentleman name a degree ot Latitude 
beyond which slavery hns not gone? Or "any de.scr!i>tioii 
of country to wiiich if has not, at some time, found ac- 
cess? It is ;ii;knowledired. and has been foryetirs ;ic'-:now- 
letlged. to be unjirofitable in several of the e'xisting States; 
anil yet no Siate, e.wept New Y'ork and New .I-r.sey, which 
obeyed the impulse oi the Revolution and of its <loctriiies. 
has'abolislied shivery since the or^innization of this Gov- 
ernment. The truth is, that .<;o long as a powerful and 
active jiolitical interest is concerned in the extension of 
slavery into new Territories, it is vain to look for its ex- 
clusion from theni exeept by positive law. !i lias been re- 
pe;itedly stated by gentieineu fnun the slave S:a:es, in Ihe 
Course t.'f this debate, that nothin:.' tirevented slave em'uuM- 
tioii to C.ilifornia exC'-pt the iuiii-slav.-ry agitatio:i ainl t::e 
dread ol the Proviso. 

.Mr Pr'.'siileiit, th.ere ap' sojue >-nators w!io [ilact- no re- 
liance on contiLrnration, or cliniiUe. or otlier physii-a! con- 
ditions, 'or Ihe exclusion of shivery, bu: seem to relv vvilii 
soiii.' degree of cr.;iti.!.-r,ee on the' M-'xicjui law to s-fC ire 
that ol.ji.M-t. 1 do not concur in this ndianci'. Tia; Mexican 
la'.v renniiiihii in f irc^ i;i the 'I'-rrilories. should sKcurf. hi 
my jiid.'inu at, til-' iVe.'d un of:ill the lidiahit;ints at the date 
ol'ae(jiii.<iiioii in my ;u !:;i:i> ii;, ;dso, neither tiie (loverii- 
iiieni i,\ Ihe iMiii-'d Si.iles nor any ')'err;tori:d Covo-nnient 
is 10" can he eonsiiiutionally aulhori/.ed lo insl !i lit" sbi v.'ry , 
any mo;-i' ii,an a nionarchy. <>r a iiatiiuiid reliirion, f.r tlie 
iiiipiisitioii. !!ut,.-.ir. 1 know very well i!i:u .M-'x can l;iw 
can be changed ;,s soon as a Territorial L'-iiislaiiirc is es- 
laldislied ; and 1 know, also, that m_v view of the cimstitii- 
tional hmiiatioiis ujioii t!ie p'lwer of this (Jovernnient and 
of Territorial CJoveriiinents. in respect to their competency 
to establish and niiiintain slavery, is not acknowledged as 
correct by the statesmen and jurists of the slave Stiiles, 
Give me an Administration of I'his Government fully im- 



•.>,i!cd with lhi.s view, heiirtily fiivorable to {lie perpetuation 
•iiui extension of liuman freedom, ami heartily mppoiied to 
ihf pHrpetiialioii ami extensiim ot luin>an slavery, and 1 
would not ask for any leixislalive prohibition. The spirit, 
•of surh an Adniinisiration. tlie judicial aclion which it 
would secure, and. above all, the Constitution so inter- 
preted and enforced, would he Proviso enough. 
' Ihil vve liave no such Administration. On the contrary, 
we know thai distiiiiLruislied gentlemen, who are amoni: its 
most promineiil su|)iiorters, as.sert. and insist that under 
the Consiiluiion. and in virtue of its provisions, the Cov- 
eruinent of the \)nited Slates is as much bound to protect 
and nMintain, within national territories, every slavehold- 
if." eniiiiranl in the full po.^session. control, and disjiosal ot 
hi^ slaves, as it is to protect and maintain any other emi- 
■ri-iinl in the possession, control, and disposal uf any species 
of i)ropertv whatever. In this position leading- jrentlemen 
o!' the other side of the Cliainber a^.'ree with them. In 
otiier words, tliev insist that, by the f)peratipn of the Con- 
stitution itself, slavery became lawful in the Territories 
from the date of the acipiisition. Tiiere is a jiretty cene- 
ral .■oiicurreiice amonj; Senators from tiie slave Slates of 
botli political parties in this position. I should be irlad to 
b»' asfured that there are n..> Sen i tors Irom the free Slates 
who ci.incur in it. I retrret that the Srnator from Massa- 
'Ciiusetis. whom 1 am sorry not to see in iiis seat to-day, did 
p.ot see tit, when he addressed the Se nate lately, to state 
hif views upon this subject, if I recollect ari^lit, that riis 
tiienished Senator, when occupying' another lii!,di position 
i:i ihe Government, in a diplc-matic desi)atch of jireat ahil- 
iiv, inaintiiined the doctrine that, under the Constitution 
of the United States, men miiiht be held as property in. 
Aiaerican vessels upon the hiifh seas, beyond the liinils ol 
ai!V Slate, and this upon the jrround that such vessels were 
i.ik'reuarded in the same liithl as tiaiional territory. If 
th'> honorable member iloes in fact hold this opinion, I do 
cot ,-ee that he diiVers widely, or at all, as to this matter, 
from the Senator from Oeomia. i Mr. HERUiEN.lor the Sen- 
a-or from Alabama, [Mr. Kino,] I need not say that I 
whoUv dissent irom it. 

ill the midst of this variety of opinion, and under the 
circumstances which surround us, when it is well known 
that nearly every Senator from the slave Slates insists tliat 
slavery slionld be permitted in the Territories, and most 
of die'm expect tiiat. if permitteil, slavery will he iniro- 
iluoed there, it seems to me worse than ordinary folly for 
tiiose who really desire its exclusion to reject the simple, 
aiul obvious, and certain ]treveutive of prohibition. That 
we .liave the power 'to prohibit is clear, if we have any 
nower to leirisiate for the Territories at aii. That we liar's 
the power lo legislate I shall not pause to ari;ue. I know 
of hut oi-e Senator who denies it; and even that distin- 
^'uislied <;ent!eman, [Mr. Cass.] ihoush he cannot find 
power to establish Territorial Governments, declares him- 
self ready to assume it. on the ground of necessity. If he 
i.s vyiilini to assume tliat power, it is dilTicult to see why 
hesliould not be willinir. in exercising that power, to es- 
•.iblTsh Governments upon principles which will secure to 
every individual under them the blessinitsof personal lib- 
erty. For myself, 1 cannot doubt upon the subject. The 
power to jirovide Governments for the Territories, and to 
prescribe 'just limits to their action, is clearly given by the 
CoiLsiitiition. It has been exercised under every Adminis 
tratioii. aufl by nearly every Congress .^ince the organiza- 
liir.; of tlie Government. Whatever dift'erences of opinion 
tuere mav iiave been, as to the existence or limits of other 
powers, t'here has been very little as to tl.i.s. The power 
toproliibit slavery in the Territories is. in my judgment, 
clearaiid indisputable ; and the duty of exercising it is im- 
p-ratlve and sacreii. 

lint, we are told tliat if Congress proiiibif slavery in the 
Territories, or abolish slavery ami the .-ilave trade in tins 
Ui.-tricf.or fail to provide adequate securities tor the return 
of runaway slaves, the South will dissolve the Union ! 
Tills crv. .Vir. l'resid"iU. neither astonishes nor alarms me. 
1 I'.ave levL-r ilioiight. nor do 1 now think, that any man 
.■should be deterred by it. from an honest, fearless discharge 
o."" liis duty here, it is an old cry. not witlioul profit to 
thu.^y who have used it. ll wa.«' first heard in tiie Cou- 
ures.= of 1771. The siiident of history who examines the 
Noil hnpurtaiion and Non-Kxportation Agreement of that 
<:'):i-.'ress, will tie struck by a singulare.xception in iheNon- 
Hxpi'rtation Article. 1 hiive already had occivsif.n to re- 
iiMrk tliat the Ai^reement ilself was desimiei! lo secure 
a redp ss of American gilevauces from ihe (ioveriini'^nt «( 
^ireat Hriiain bv ,u susptMision of coiniiien'ial iniercoiirse. 
I'.i'.' Non-l':.\-p('irlatioii Article bound the coloii'es aiid_ the 
l'"op'e Hot (o ex[)ort ivny American commodily to fJreat 
lh;t lip., Ireland, or the West Indies, with this remarkable 
onali'ji-aiion. ••except rice to Kuro).'e." How came this 
<'.-:ci'p:;jii i!uM-c ; Whv. sir. the staph- of South Carolina 
w,is ric. and the dtdcu'aies of Souili Candina in that first 
<'ini:.'rf,-:s. when tln' >irug!;li' willi (Jr-'ai IJi'itain was im- 
'•■iid'n::. and union was all-important to its .<iicc<sstul 
-su". tln-'-alened to ",vithdi;a w from the (.'onu'rf ss and break 
up the Association, unle.-j's South Carolina could be iier- 
iiiiitfd to i;x|)orl rice aud indiiro. This proceedini: occa- 
.-^ii/iied a suspensi(ni ihe business of the ('onjri'ss for 
two or three days. l'"iniilly. il was determined to com- 
] '• :.■.' the A.-Dociatioii withuu*. coM'teding the S-mth Ciro- 



lina demand, and thereupon her deln-gates, except one, 
withdrew. They were invited to return, ;ind a compro- 
mise was projiosed, to allow iie exportation of rice, but 
not of indigo. I have consulted Pitkin's Statistics, and I 
find that the export of rice in l/zi' v/as about one himdred 
aud .sixty thousand barrels, valued at fifteen hundred and 
thirty llmusand tlollars. ifiud no mention of indiu'o. Of 
course the comimuni.^e was aiireed to. and the words " ex- 
cept ricetc Knrope" added to the Non-Exportation Article. 
It was a model for all fiitiire conijiiomises. South Caro- 
lina itot what was substantive, and surrendered what was 
unimportant. This was tiie first utterance of the disunion 
cry. and this was its fir.st result.' 

The .lournalsof Ihe old Coniiress inform us that in 17S3 a 
resolution was adopted, establishing the scat of Government 
at the Falls of the Delaware. Much dis.'-atislaction was 
ntanifested bv the South. Some ])ersons, it seems, became 
alarmed, and a motion was ma-le to reconsider, in order to 
fix on some jilace more " faroralik !o fh' Uvion," and 
approaching " nearer to that justice which is due to tlie 
Southern Suites," i All this terminated in another com- 
promise. It was aaretd that two seats of Government 
.•should be established— one on the Delaware, aud tiie other 
on the Potomac. The fina' result was Ihe estahlish.nient, 
liy the action of Congress under the Con.siilution. of the seat 
of Governmeitt in this District, and the abandonment of 
the location originally agreed on. 

In Ihe Convention which framed the Constitution the 
same cry washeard. Souih Carolina and Georgiadeclared 
they coTild not come into the Union unless tluy could have 
the'privilege of imucrling slaves. ^ Anil, iiolwiihstanding 
the sense of the Convention was strom; aud almost unani- 
mous aiiainsl the trafiic. for the sake of the Union another 
compromise was aiireed on. Slavery was allowed all it 
demanded for twenty years ; after which, Congress might 
supuress the trade if it should see fit. 

Ill 1S20 the Union was agaui menai!ed. The cry now 
was. "ailndtMi.^soiiri as a slave State, or we will di.ssolve 
the Union."' Great alarm was excited. Propositions for 
comjirimiise were multiplied, and the contest finally ter- 
minated, as usual, liv conceding to slavery all it then de- 
manded, with a set-o'tV to freedom in the prohibition of sla- 
very in all the territory acquired from France north of oG 
dei:. 30 mill., except ihat within the limits of flie ih-w State. 

The same plav was enacted in I'^'W and l^^Xi. Then the 
ground of complaint was the tariff. S^inth Carolin.i pushed 
the disunion remedy to niillification. General .lacksoiKwas 
attheheaii of the Gi.«vernment, unterrified. Itnl in Con- 
gress sreal apprehension was manifested, ami a desire to 
concede almost everythim; rallier than to risk the conse- 
fpiencesofa decided coilrse. Another compromise was. 
efl'ected. The protective policy was abandoned by its 
creat champion, and a scale of reduction of fluiies adopt- 
ed, which in ten years overthrew the tarifT. For one, Mr. 
President. I do not complain of the reduction of duties ; 
but I would prefer to see a plan of reduction adojited calm- 
ly, considerately, not under the dictation of any cry, but in 
conformity with a sound and liberal judgiient. 

Well, sir. between h'^SO iuid 1S;55 the anti-slavery agita- 
tion comtnenced. and sorii became formidable. Then 
asain we lieanl the cry of disunion. The demand now was 
suppres.sion of the freedom of speech and the pt e.^s, anti ot 
the right of petition ; in brief, silence on the subiect of sla- 
very, and forbe.irance of all action against it. The alterna- 
tive denounced was di.ssolution of the Union. The a'jita- 
fiou, however, was not suppressed; auti-slavery .societies 
increased and muhijilied ; they nvad.e tliemselves felt every- 
where. Well, was the Union dis.«oIyed 'i Not at all. I) 
stands vet. and will stand. I trust, forever. The menace 
was as earnest, as emphatic, as violent as ever, but ii came 
to nothing. It had tiie same termination which would have 
alfended all similar jireceding menaces, had they be-jn 
calmly disregarded. 

In 181} the annexation of Texas was dem.anded by the 
slave States. It had been a favorite object for many years, 
and it seemed brouiiht within their irrasp. They became, 
accordingly, extremely urgent, and resorteii to the South 
Carolina s'lieidfic. Tlo-y rai.sed the cry. "Texas or dis- 
union." Tlie <lisiiiii:ui.«hfd Senator from Mi.'^souri. always 
devoted to the Union, took the trouble to ilip I't public at- 
tenlion. in an aiipeiidix to a .cpeech of iiis on the subj.'i-t of 
Texas, ddivcrt'il in that yar. to some samples of these 
threats. They are worth iookingat now. Well. sir. umler 
these inlhieiic'es, m part.Tex.is washroiiL'h! into the Union. 
I say •' in jiart." liecaitse 1 am well aware thai oiher inthien- 
cescoiiiribuied lar^'ely to ihe l esiilt : and anion!: Ihe.se iiillii- 
encer: not ilie leasi jiowerful was a ireu'-rous sentiment of die 
Demoi-racy of the country in favor <if the exten.'iion ol ihe, 
.\mericaii'lJiiioii— a sentimeni which mad" them wi.'liiiii to 
accein 'I'e.vas with slavery, and tni.«t to the fuiure for iier 
deliverance from that evil and reproach. 

And iiow. sir. we liave the last republication of tiii« idd 
story. Now we are threaUMied with dissolution id' ihe 
Union iin!e.-is we will coiiseni lo wliiU no repufrlican (Joverii- 
meiit ever did con.sent to ; what is in ilireci opp siiioii o 
the |irinci|iles and siiirit of our institutions, am! is con- 
demned by the earliest and best jirecetlenis oi uur history ; 

' American Archives. 1th Serio.-^, Vol.!. p. 1111. 

1 1 Jou.. Cotig. Coated., ; 3 Mad. Pap , IW. 



1' 



nairik^ly, the extension oi'^lfivery into 'I'emiories now fvoe ! 
Shiili we yield lo this outcry ! "For one, 1 i-Mv, la-ver ! In 
n>y jU'l:,'rneiit, il is time !tt p.iiiso. We liave yiekic-il iioiiii 
afier point; we hiive inuwdc-d concession on concest^ion, 
i.nitil dniy, honor, patriotism, shanie, dennuius iluil we 
slionld slop. 

Hui we arc told, ahnosl with the time of tannt. that llie 
I'ree States have liad the iiiajoriiy all tiiis time in one Ijrancli 
ot" (Jotiirrcss at least, and in the electoral colleire, and, liiere- 
lore, iliat whatever respousiliilily there may iiave been in 
mai^inij these concessions to slavery, il is upon them. It is 
well to reiaind us of tills. Tlie tree Slates have had ilie 
majority; and the victories of slavery liave been Wi'i; by 
their divisions. .John Kandnlph said, lon^ aiio, •• W e oi 
the Soiilh are a!w;iys united and can always unite ; \vhile 
you of the Ni.irth divide, W'e lia\e conijuered yon once, 
and we ctin antl we will coiupier yon again."' These iwo 
•■•eniences make a liistory. 

1 do not say. and I do not mean to say. that there Iims 
been but one political i)arly in tlie slave Slim s; bni iliai. in 
these States, lidelii.y to the interests of .slavery has always 
been, ni both parties, tin indisjiensalile cunditiOii ni' sujiino". 
tor liiL'h i)iiblic station : and that :;real luimb'.TS, in eaiier 
party, have always tie'en ready to suppm't a candid.ite of 
ojiposite ireneral 'politics, if n'ndonlited on this .pi'-siion. 
rather liuui a candidate of like iietieral politics a: all sus- 
pe''ted of disliwor to sl.ivery. No candidate known to be 
in favor of placiiii: the lej;ii'imale intlueiice ol'this (lovern- 
nienl actively and deciijeilly on tlie si'le of Ireedom. cnnld 
receive the .support of either jiarty. It is by fhis unity of 
seiiiiinent and lairpose, ,iidcd ijy appeals to uroujidless 
fears for the salety of the Union, ami by a disposiiion urow- 
ill;; out of thes-e tears and jiarty alliances to snbiuit to the 
tests imiiosed tiy the slavelioldiug sections ot <-,ach political 
party, lhai (he slave Stales iiave " cr)n(iuered." 

.Mi", DAWSON, While the Senator is writiiii: the hi.~tory 
of the limes, I iru.st. lie will do it cijrrecily. The S''Uih has 
never opp(>setl any nian because lie was in tavor of 
ireeilom. The South has sele-cied bet ween gentlemen, and 
tiio.se who were imainst inleri'eriiiir with the constitutional 
rights of t!ie Soiitli have always been snpjioxied by them. 
'I'hey are opposei.1 to inlerleretice with their consii'tutionai 
ri^diis only : and the Senator is wron;; lo say that they op- 
posed any ont! tiecause he belonsfs to tiie tree States, or is 
in favor of freeilom. 

.Mr, ClIASi'I. I shall always be ready to accciit any cor- 
rectitfn, from any Senator, of any err()neons staleineni 1 
may make. IJnt, sir, what is meani by the " constitutional 
rigi'its of the S 'ni'h 1 " Who refuses to'support '• the consti- 
iiuional rights of the South?" ;Nobody here, cerlauily, 
l!ut what, are they ] Sir, when ireniiem'en Irorii the slave 
Slates ask us lo su[)p(a-t the (."onstitinion, I fear they mean 
only their amslniclioit of the C'oii.slilnticn. livery conce.-- 
siou wiiichhas ever been made to slavery, every concessiim 
now demanded, was and is claimed un.ier this same plea of 

consiitiitional rights.'-' I will ask the Senator Irom Goor- 
gui whether he does not hold tha^t it is the coasiiluliiHial 
riirhl '■■ of every citizen of the slave Stales to take his slaves 
into the Territories, and to be protected in holding theni 
tiiere bv the laws of this Government 

Mr. AaWSON. I do, 

Mr. ClIASK. So 1 supposed. Such, also, I under^'tand to 
be ihe opinion ot the Senator from Alaliama, [Mr. Ki.ng.] 
whose abilities and virtues command such L'eneial respect. 
He holds, if I understand aright some recent remarks of 
his. tliat the General Government is bound by tlie Con.stitn- 
rion lo recognise ami ]n-otect the rights of masters in sla\es 
to the same o.vtent :ind in the sime manner as Ihe riiibtsof 
owners in any deseri[itioii of [iroperty whatever, 1 wouM 
incpiire of ihe Senator if I under,-;|o(Hl him correctly t 

.Mr, KI.NG. 1 believe that whenever a Territorial Gov- 
ernment is established, if jier.sons lioldin-; slaves think 
proper logo there with them, this Government is bouinl to 
proteiit them until the perioil arrives when the population 
.s stdiicient for the formation of a State Constitution. Then, 
we of the South hold, 1 believe without e.xception, that Ihe 
people thus forming a S ate Goiistitution have a ngiit to 
jirohibit ov to permit slavery at their ))ieasure, and that 
rongre.ss has no right to prevent the new State from com- 
imr into iln; Uni(.in on lhat ground, but can tuily look at its 
' ;onstilution to a.scertaiii wi.e'her il is republican in its 
cii. trader. Am 1 understood f 

.Mr. (.MIASI';. Fidly. The doctrine of the Senator is pre- 
cisely that of Ihe Seiialor from (ieorgia. We uiiderslaiid 
now, from both sides oftiiis (Jliamber, what is nteaiit when 
we areca;l"d on lo mainiain •■ I ho constitutional rights of the 
S^Mith." So far as Ihe mailers now under discos.'-ion are 
l oiiceriied, il means lhat we must reciigiiii*; and maiiilain 
tiy leLrislaiioii the clann ofcili/.eiisof the slave Stales to take 
s.aves iiiio Ihe 'IVrritories and hold liu'm there tinder .Na- 
tion il (.■overiiineiil and Territorial (Jovernineiit. until the 
Terr'iory In comes a Stat'', and tli-ii w" ar'- liound to a Imit 
llie Sl ue into the I'liioii with a ( 'otisrniition establishing 
sl.ivei'y, ifsiicli sliouki be t'le (joiislU Uiou .vdopled, Aluluo 



citi'/en wiio ivius'-'Shis .isseiu to thisdoctriJic ; who believes 
that this Government of oiirscannoi, under the Constituiiin-!, 
sustain any claim of projieny in slaves beyond Slate limits; 
who oppo.ses, openly and decidedly, the e.Ktonsion of slave- 
ry into tlie Territories, can receive Ihe support ofeiiiier po- 
liiicid party in the sl.ive Slates. IJolb parties agree in es- 
tablishing This test. 

We cannoLslnit our eyes to the fact lhat this test is made. 
Il is stamped upon tviVy p.i^^e of our political history for 
lifty years. J.ei it be made, if gentlemen desire, i only 
s.iy, fur one. that 1 will not snbnnl to it. For mysoU". I pre- 
fi'r a poruieal platform wiiirh will have tlie same meaiiiiig 
in (Jeorgia as in .Maine, and candidates woo Ciinnut be rep- 
resented in the .Nortii as in favor of freedom, u:;i I in ;iie 
Souiii as supporters of slavery. The policy of silence with, 
re'erence to iinjiortanl measures and princijiles, and ilie 
jiolicy of ambiguous e.vpressions, are eipially ob'io.xious. 
lioib" mislead "public jndgnn'Hl; and wiietlier the jiarly 
which iidoiusthe former, or the party winch adopts ilie lat- 
ter, succeeds, one or the oiher section of tlie country nui.st 
be di;-appoiiiied. 

.Mr. fresideiii. honesty is the besr p.'r.licy ; justice, ihe 
hix'iicsr expediency ; and principle, the only proper basis uf 
union in a poliiicAl organizalion. Holding last as 1 do to 
democratic princijiles ; lielievinL' firmly lhat ail men are 
creali.'d equal, and are endowed by liieir Creator wilii ii!:il- 
ieiKibie righis to life and liberty. l" desire to see those priii- 
cipiles carr.eii out boldly, earnestly, resolutely, in liie practi- 
cal administ\-aiioi) of atlairs. I w'ish to see 'iho powers of 
iliis Gi.ivernmenl e.Kcrciseij for the great objects wliii-li tlte 
(Joiistiluiion indicales: for Ihe jjerfeciion of'our Union; for 
lilt! esiablislimenl ot justice; for the common (iefence ; for 
llie security of lilierly. At the same time 1 do not dvsire lo 
see this (.io'virnmeni, umler llie inilnence of any zeal, iiow- 
ever honorable, for freedom, iranscend at all the sphere ol 
its coinslituiional powers ai'id duties. While, therefore. I 
shall steadily support till pirojier legislation forilie establish- 
ment aiiil securiiy of freedom in rlie 'I'errilories and else- 
where within Ihe sj'liere of e.vclusive naiional jurisdiction, 
1 shall, as ste.adil'-, refuse my sujiport to all kgislaiimi on 
the subject of shivery within the St.ites. In this line ofa:'- 
tion 1 shall feet myself supported l)y the preceplsof i!ie s.agei 
of the i-evolni,ioii!iry era, byiiie e.Kample of the founders of 
the Ki>imblic. by the original policy oi tlie Government, am! 
by the principles of the (Joiistiluiion. 

I cannot believe that there is danger in such a cour.se. 
Least of all does the stale cry of disunion alarm me. .Men, 
ifeneraily, adapt remedies to'cvil.s. Hut what evil tiiai tl.y 
slave States compdain of will disunion cure i Will liesfab- 
liUi slavery in the Territories? Will it procure the return 
of fugitives' Will it suppress tliscussion ] Will it sefure 
slavery wiiere it is? Sir, all men must see lhat disunion if 
no remedy tor the slave States. Why then the cry, if not 
to alarm the timid, the sensitive, tiie unrellecting — to ati'ord 
e.vcuses Itir concession — and thus secure advaiii.ages w.hich 



the solier judgment and enlightened conscience oftiie conn- 
try would ih\ er yield ? 

'.Mr. President. ! have never calculated the valv-e of l!;e 
Union. I know no arithmetic by wiiich the comjiiitatioii 
can be made. We of the West lire in the liabit of lookiii<.' 
u[ioii ilie Union as we look upon the arch I'f lieaven, without 
a thought lhat it can ever decay or fall. With equal revor- 
ence we regard the great Ordinance of Freedom, nndsr 
wiiose benign inlluence, within little more than half a cen- 
tury, a wilderness has been convertetl into an empire. 
Oino. the eldest born of the Constitution and the Ordinance, 
cleaves ami will cleave faithfully to both. And now that 
the lime has cotne winni vast accessions of free le'Titory de- 
un'.nd the ai.iplicalion of those [iriiuiples ofrlie Ordinance, to 
wiiicli she is indebted for her iirosperiiy iiiid power, to 
guard liiem against the blighting iiiiluenc't of sl.ivi-ry, s!ie 
will insist tii.ii the same protection shall be e.Ktended to tiie 
Terribn-ies wiiicii was extended to her. 

Nor are thest Mie .senliinents of Ohio alone. Tiiey .iio 
the seniimi.nls of the people tbrougbocii ibe free S'Jites. 
Here and tliere Ihe arts or the fears of iiolilicians or cHp;- 
lalisls may sup]iress th* ir utterance; but they live, and will 
live, in the hearts of t!ie masses. Tliere is iio'i;rear and real 
cuaime in ibose o[iiuions and convictions wiiich placed a 
majority pledged to Free Soil in the other wing of tin: Cap- 
itol. It may be, howevi-r, that you will succeed here m 
sacrificing I'he claims of freedom by some .-ietlltuneni c;'.r- 
ried lhrou;jh liie forms of leaislatioii. liut tiie fieople wiil 
unsi'ltle your settlement. U m:.y be lhat you wii) deter- 
mine liiat t!ie t'.'rritorii-S shall not'ia' si'cun d by fiv/ agaius'. 
Ihe in!.a-ess ol slav- ry. The jieoide will reverse your dct' r 
miiMliiUi. It in.iy he ilial you will suc-e.-d in biirying lb'.' 
( Vrdiiiaiice ol i'ro'edom. liut the peo|ile will wriff ui'iHi its 
lomb. ilf.ii(V<;'iiii ;' and Ihe same hislin'y wiiich records il.^ 
resurreeliou liny I'.lso infinn posterity 'ihal l!ii,y wiio I. 
ci''d iln v had i<iib 1 '..in. I'rovi.-.o. (nde'couuniiled i-'.^i't.i'.ii 
sui^'ide.' 
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